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Good morning Ms. Serio,
 
I have reviewed the letter and documents you mailed to me on 2/7/2024. I have attached a
copy of your signed letter for reference.
 
Ability to Pay Settlement: In your email dated 1/18/2024 you requested information about
EPA’s Ability to Pay Settlements. I provided the ATP documents via email on 1/19/2024. For
your convenience, I have also attached the documents to this email. In your letter dated
2/7/2024, you stated:

“I also would like to address the financial situation that is on the land. We took a loan
on the land to buy a business that would allow somewhat of a retirement plan. We did
this in 2023. The business that we bought is renting space to vendors for antiques
sales records comics, etc. The couple we bought it from made small areas with walls
and rented them out to collectors and antique dealers. Of course, this business does
not own the building so we rent the space from the owner of the building, and then the
collectors of antiques, etc., pay us rent. We receive a percentage of the sales and work
the desk to collect the sales. The business name is Swappers. There was a loan that
was taken out on the land around 2006 from Glacier Bank. When we bought this
business for $25,000 the bank paid off the old loan and borrowed the $25,000 to buy
the business. If a lien from the EPA goes on the land it will financially ruin us. We do
plead with the EPA to consider all the facts as to why the property was in the
condition it was for reasons beyond our control and ask them not to put a Lien on the
property.”

 
However, when reviewing your 2/7/2024 letter and documents, I did not see any of the
requested Ability to Pay documents to support your statements regarding your current
financial situation. If you believe, and can document, that you fall within the Ability to Pay
category, please submit the requested financial information and records including personal
federal tax returns no later than April 1, 2024.
 
 
Superfund Lien Hearing: If I do not hear from you by April 1, 2024, I will move forward with
submitting your written objection, EPA's response, and the Lien Filing Record to the neutral
EPA official for review. After reviewing the written submissions and after conducting a
conference (if one is requested), the neutral EPA official will issue a recommended decision
based upon the Lien Filing Record and the other information received. The recommended
decision will state whether the EPA has a reasonable basis to perfect the lien and the decision
will be forwarded for action to the EPA official delegated to execute liens. You will be
provided with a copy of the recommended decision and will be notified of EPA’s action.
 
 
Respectfully,
 

mailto:Rae.Sarah@epa.gov
mailto:tonyserio2017@gmail.com
mailto:Edmunds.Crystal@epa.gov



Irene and Tony Serio
P.O. Box 521
Kalispell, Montana 59903
561-502-7609


Sarah Rae Mail code: SORC-LE-C
US EPA Region 8
1595 Wynkoop Street
Denver, Co 80202


Dear Sir or Mam,
Please consider the Many facts as to why we believe, it would be an error on
the part of the EPA to lien our property, where Recycling of Pine Tar Pitch
from Lumber Mills was being Recycled into an environmentally safe Dust
Control, for the betterment of the whole community in the 1990s. This is the
property cleaned by the EPA in 2022 referred to as West Valley Drive or Sheep
Herders Hill.


First I need to explain some background on how our business Sure Seal Dust
Control got into recycling Pine Tar Pitch from Lumber Mills to be used as
Dust Control. Pine Tar Pitch is what was in all the tanks on the land except for
one.
In the '80s and the '90s, our business Sure Seal was in the business of applying
Dust Control on roads. Sure Seal was a business that goes back as far as when
there was nothing else to put on Roads except for Waste Oil for dust control.
In the 80s, Lyman Dust Control and Sure Seal picked up waste oil at gas
stations, to have a product to serve customers. Gas Stations and generators of
waste oil paid up to .05 a gallon for us to haul it away and recycle it on roads.
Eventually, Waste oil became a hazardous waste product and was no longer
allowed to be used as dust control on Roads. This left the two Dust Control
Businesses servicing Flathead County, Lyman and Sure Seal, to seek new
material for Road Dust Control. Sure Seal was on the ground floor of
introducing Magnesium Cloride and Lignite Liquor to customers for Dust
Control. Sure Seal represented Riley Windover out of Salt Lake City and







GSL. The problem with both those products is that they do not stick well to
the surface where oil was previously put on the road.


Around this same time, Under the federal, clean air act, both Champion!
Stimson and Plumcreek lumber mills were required by the EPA to put
scrubbers on the stacks at their Lumber Mills. That caused them to end up
with what is called Tall oil or Pine Tar Pitch. Also referred to as veneer dryer
precipitator residue. The Lumber Mills were having this material disposed of
in landfills. In fact Flathead County Land Fl!!. Sure Seal was familiar with
using the Pine Tar Pith on roads because we had already bought this product
from a plant in Langly BC.. plant in Langly BC.


While on a job for putting Magnesium Clorida on a road Forest Service
Road for Clearance Tabor from the US Forest Service, Tony talked to
Clarence Tabor about the Tall Pine Pitch that he had tried from Langly
BC.
Clarence knew Dana Jeffries who was head of operation at Plum
Creek. Clarance discussed it with Dana Jeffries when he saw him as
he knew'the Pine Tar Pitch was a new waste product that the mill was
dealing with. Dana from Plum Creek called Sure Seal and spoke to
Tony, and that is where the ideas were put in place and began. The
Lumber Mills paid us to pick it up. Recycling Pine Tar Pitch, allowed
Sure Seal to cut the cost of Dust Control in half for the customers who
could not afford Dust Control and lived on Dusty County Roads.
Flathead County had approx. 2,500 miles of Gravel Dirt Road at that
time.


With a lot of hard work and research, their waste was recycled into
Dust Control successfully. When we discovered what we could use to
mix with the Pine Tar Pitch so it would spread, as it is very thick, we
then gave the material to a Lab. The name of this Lab is Collied Lab,
out of California. I am enclosing the report from the lab. Notice the
Lab states your local officials should be happy with this product. A
Material Safety Data Sheet was produced on the product. Please read
next the exhibits that I received at the Recorders Office







In our defense, I am sending copies of the litigation. Flathead County
VS. Sure Seal. I had copies made at the courthouse. We hope these
papers can help you understand what led to the property's condition.
Please consider:


1. Why the Recycling Process of using an environmentally safe product
turned into a Dust Control product was halted stopped and interfered
with, leading to conditions on the land that were beyond our control.


2. Who was involved as to why the land was unattended for such a long
time. This would include the generators of the products and Flathead
County officials who were catalysts through abuse of power and unfair
treatment that led to conditions beyond our control.


I realize that accusing the county of abuse of power is a strong statement. I
think after you read this letter you will agree and understand how and why I
say this.


We had used Tall Pin on many county Roads and for the City of Kalispell in
Alleys, as well as Big Mountain Ski Resort. One day after the work season in
1995 in October, we read in the local Newspaper as I am inclosing next.
County sues dust control firm - You notice in the article that Joe Russell head
of the County Environmental Health Division states I quote, that because of
the difficulty and expense of sampling the material, the violation is being
pursued under littering laws. Please read next.







Notice in the other newspaper article Joe Russell says that it should have been
taken to a landfill capable of handling it. Yet Russell still claims residue is
cancerous. Obviously, by Plum Creek's statement, we are no longer picking it
up. No one had contacted the lumber mills about anything or talked to us
about these supposed concerns. The Dumping allegation is based on two of
one witness. One who didn't like her neighbor using it because it got on her
car. So does Oil and the Magnesium that is now put on roads that people hate
because of the salt that causes Rust. The other witness was untruths told by a
Road Supervisor Marc Pittman. Allegations that were not proven. Most
importantly how could a litter law be applied when there was never any
mention of clean-up in any of these five places?


Upon reading the allegations in the paper we went to the office of the Road
Department. This is when we learn that we are not allowed to conduct
Business and that our permit is permanently revoked and has been revoked
since 7/13/1994. It is now October of 1995.
The new Road Supervisor handed me a letter he had there at the office, Marc
Pittman left behind as he now no longer worked for the County. A letter that
we supposedly received.
This letter I said was bogus besides being an attack and unfair with no merit
or proof or no due process of law. Not only does this letter say we are
permanently Revoking your permit but we are now supposed to believe that
we were put out of business a year ago. We had put Dust Control on many
Roads in 1994 and the season of 1995. In my legal papers, I try to prove this
through a Certificate of Insurance which I use as an exhibit to fight this. I also
use a letter written to the County Commissioners on 1/10/1995 by a person
who also feels Mark Pittman is not honest. I went to school with Guy Foy the
new Road Supervisor. Guy Foy lives just down the road where the Tanks are.
Guy no doubt knows the people on the hill that have to look at the tanks. I
grew up not too far from Guy Foy. Ashley Creek was in my backyard - we
swam in it every day in the summer. Now I have this guy I went to school with
every day for years telling me we are permanently out of business and have
been. Please read.







From the very beginning of this recycling project, Our Son Jesse Serio was
involved and worked hard in the success of the recycling process. Jesse our 17-


year-old son had run test patches on a road that goes up the hill on our
property and is a joint easement road that leads to a gravel pit owned by
Flathead County. Jesse needed to get the proper consistency for our spray bar
and ran test patches. This is where the 3 of the 5 litter fines are derived from.
Derived from what we were doing on our property.
You can NOT reach their actual Gravel Pit from our land. You may cross a
boundary but you will not reach the gravel pit because there are big boulders
in the way.


Now forward to 1997. The County is looking for evidence for their lawsuit.
The only hope they have is to get a deposition from Jesse Serb several years
later. Jesse is now around 19 or 20.
Please Read







Where were the facts and evidence when these fines and embarrassing
accusations were announced in the Newspaper leading to the shutdown of the
Recycling Process? There were no facts established. There was no real
investigation. Now 2 years later this is their evidence?


The Road Department knew the product was being used.
This product was no doubt a topic of conversation as they had a relationship
with Lyman. Sure Seal had cut the cost of Dust Control for the public.
as I said. At that time in the 90,s there were two dust Control Companies.
Lyman Dust Control and Sure Seal. Once Sure Seal was shut down there was
only one. By putting Sure Seal out of Business this would leave only one Dust
Control Business in the area to service customers and this is how it remained
for the next 30 years. With only one company to service roads, the cost of Dust
Control doubled in price within just a few years. We were fully aware at the
time of the relationship the Road Department had with Lyman Dust Control
because for years he was given any work that the Flathead County Road
Department had without any of that work being put out for bid. Often we
would see Lymans Truck parked out at the Road Department.
By the time of the deposition that was conducted with our son, he was 20 years
old starting his life with a wife and baby. The rest of the family of 6 were
completely displaced. Our lives were turned upside down. Everything we had
worked for and invested in was gone. We were out of business going into
winter when this news was released in the paper. The fastest recourse was for
Tony to take at an Asphalt Company where a childhood friend of his from
Illinois was working and got him on. Life was hard in Florida with a lot of
ups and downs.


I paid the Flathead County Recorders office to make copies of the case
Flathead Cty vs Sure Seal. There are 660 pages. 1 am sending you a copy as
you will see the real mess started with the Road Department. At the time we
had insurance that allowed a local law firm to fight the charges but all they
did was make a deal with the County Officials to pay the false claim. By the
time they made a deal, we were too damaged. The deal they made was to pay
the trumped-up fine, which did us no good or covered the damages that the
false claims had made, putting us out of the Recycling business, displaced and







out of business using the media to public embarrass us to our long-time
customers.
You will see in this lawsuit I am not an attorney obviously but we were so
invested in this recycling I had to try as hard as I could. I did not know how to
fight such injustice. But I tried. If you read the Purposed Finding of Fact and
Conclusions of Law you will see how I attempt to use common sense. I point
out that we should all be working together for the betterment of the
environment and community. I show that we did recycle a product in good
faith successfully. I confront the issue of the permit as the County
commissioner states he does not want to shut any company down but would
like to see better relations between the Road Department and Sure Seal. I
tried to show that Tony was very knowledgeable and capable of what was
being accomplished. Then I attempt to point out that Pittman now wants to
pick on our equipment. Our truck did shut off the spray bar from inside the
cab. I try to confront the issue that we have been shut down while litigation or
accusations are in process without due process.


These legal papers I file are in hopes that someone outside Flathead County
will see the injustice.
When I finally learned that the Supreme Court would hear my case I was 42
and around 6 months Pregnant. (I joke about this - I did what every good
poor person does - I got Pregnant.) I was exhausted, living in Florida, and
feeling at a loss. I did not have the strength or know-how to go from there.
Fortunately, a friend that was President of a Bank in Conrad Montana knew
an Attorney in Great Falls Montana by the name of Mick Taleff. Mick took
the case and wrote up papers to present to the Supreme Court. They are
enclosed.


I will quote how the Supreme Court ruled. You can read yourself in
paragraph 41. But I will quote part of it. Thus, Sure Seal raises this issue for
the first time on appeal, and, as set forth above, this Court will not consider
issues raised for the first time on appeal. The issue not being properly before
us, we decline to address it further.







After the ruling, we never heard anything about paying the $30,000 for the S
places we supposedly littered. I think once an attorney and the Supreme
Court were involved Hester started listening to the other side of the story.
Hester may have finally noticed that we were a ligament recycling business in
the Dust Control business. Hester may have finally realized that he was misled
by the County Road Department while filing the papers on their claims. He
believed them and did not investigate the allegations. I say this because of the
Reply to Brief in objection to the motion for summary judgment before the
Supreme Court ruling This is in it. Please read.







I would like to ask the EPA to consider the cradle-to-grave law as to who is responsible for
the disposal of the tanks and what was in the tanks. Flathead County Road and Bridge
department loaded and hauled 2 Tanks of 10,000 gallons each to the property. These tanks
came from the Kalispell Hospital and the County Nursing Home. All the small tanks were
given by Champion International Libby Montana. The large tank was given by Burlington
Northern Railroad. One tank was given to us by Bigfork High School. Another tank was
given to us by Glacier Park. All Material was Pine Tar Pitch except for one tank. One tank
was Crude oil meaning Road oil that comes out of the wellhead from Cutbank Montana.
Schurlock Premium hauled the oil to the West Valley Property. They are still in business as
Plains Pipeline. We have a Material Safety Data sheet from Shurlock Premium.


Regarding that law, I read this:
"Cradle to Grave" states that a hazardous waste generator is responsible for its waste from
initial generation through its ultimate disposal and beyond. Nothing will relinquish a
generator of this responsibility. There's no expiration date or time limit, and hiring
someone else to transport and dispose of your waste does not transfer responsibility.
That's why it is vitally important to maintain compliance and ensure you are operating by
the book. If an incident happens occurs at any point during your waste's lifecycle, you can
and will be held liable. It's possible you may also be obligated to pay some, or all, costs
associated with a response or a cleanup The Resource Conservation and Recovery Act
(RCRA) gives EPA the authority to control hazardous waste from cradle to grave. But
again I am not an attorney but would ask you to please consider that before putting a
$300,000 lien on our property that we need so badly at this time in our life.


Also, I would like to express to you how grateful we are that you stepped in and cleaned up
the land. We could have never accomplished it as well and as quickly as you did by
ourselves. It was us as a responsible company that helped the lumber mills find a new way
to handle their veneer Pitch. Somewhere in the early 2000 we contacted the Lumber Mills
and asked them to help clean the land by allowing us to bring the pitch back to the mill and
run it through their broiler. We also mentioned the cradle-to-grave law. They said no and
had their attorney write us a letter saying they would fight us vigorously. This was the
number one attempt. I have that correspondence somewhere I think I can find if needed.
We wanted to clean the land when coming back from Florida in 2021, we needed it, so
another plan was to sell the crude oil in the large tank and use it on roads for a private
community in Eureka Montana. I can show you the Bid we have for that job. We planned
to use those proceeds to start cleaning the land. The Flathead County had closed the Green
Recycling bins out near our land and people started putting old appliances and garbage on







the land. Our son Jesse owns 5 dump trucks and we have a friend with an excavator that
was willing to help.
When EPA contacted us in 2022 the house we were renting from my cousin after my aunt
died was sold. It was not even for sale but my cousin said it was too good a deal to pass up
and because the people paid cash we were out and in a housing dilemma. I apologize for my
response to you when you called. I was the one that sent the uncalled words that Tony said
don't and I did. I apologize. It was too hard to explain in a phone conversation the
circumstances of the property and as I tried I was angry. I was very much on the defensive
and said things I never should have said.


I also would like to address the financial situation that is on the land. We took a loan on the
land to buy a business that would allow somewhat of a retirement plan. We did this in 2023.
The business that we bought is renting space to vendors for antiques sales records comics,
etc. The couple we bought it from made small areas with walls and rented them out to
collectors and antique dealers. Of course, this business does not own the building so we rent
the space from the owner of the building, and then the collectors of antiques, etc., pay us
rent. We receive a percentage of the sales and work the desk to collect the sales. The
business name is Swappers. There was a loan that was taken out on the land around 2006
from Glacier Bank. When we bought this business for $25,000 the bank paid off the old
loan and borrowed the $25,000 to buy the business. If a lien from the EPA goes on the land
it will financially ruin us. We do plead with the EPA to consider all the facts as to why the
property was in the condition it was for reasons beyond our control and ask them not to put
a Lien on the property. Would The Superfund Recycling Equity Act benefit our situation?
Would not the Cradle to Grave apply to our land? Can you please consider these other
options?


ThankYou


Irene Serio
Tony Serio







I use pages from the legal papers with
the clip. I am sending them so you
can read them in its entirety if you
choose tOe


The papers with the rubber Band are
the other pages.


This way I am sending the complete
Law Suite:


Flathead County vs Sure Seal
Thank You
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INDIVIDUAL ABILITY TO PAY CLAIM
Financial Data Request Form


This form requests information regarding your financial status.  The data will be used to evaluate your
ability to pay for environmental clean-up or penalties.  If there is not enough space for your answers,
please use additional sheets of paper.  Note that we may request further documentation of any of your
responses.  We welcome any other information you wish to provide supporting your case, particularly, if
you feel your situation is not adequately described through the information requested here.  Failure to
answer all the questions clearly and completely may result in denial of your claim of inability to
pay.


Certification


Under penalties of perjury, I declare that this statement of assets, liabilities, and other information is true, correct,
and complete to the best of my knowledge and belief.  I further understand that I will be subject to prosecution by
the United States Government to the fullest extent possible under the law should I provide any information that is
not true, correct, and complete to the best of my knowledge.


Signature Date


____________________________________________                         __________________________________


Name: ____________________________________________________


Spouse’s Name: ____________________________________________


Address: __________________________________________________
                __________________________________________________
                __________________________________________________


County of Residence ________________________________________
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  PART I.   BACKGROUND INFORMATION


1.  MEMBERS OF HOUSEHOLD   (List the head of the household and all persons living with you)


                      Name Age       Relationship to Head of Household Currently Employed?


1.


2.


3.


4.


5.


6.


7.


    


2.  Employment   (List all jobs held by persons in household)


         Name  Employer Length of      
Employment


Annual Salary


1.  


2.


3. 


4.


5.


6.


7.


2a.     If you have other employment, state the name and address of your employer, the position held by you, the
date(s) you began this employment, period of payment and salary.


_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
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2b. Are you self-employed or do you own all or any part of a business as sole owner, partner, or stockholder?
_____ Yes
_____ No


2c. If your answer to question 2b is “yes,” state the name and address of the business, the type of business
conducted, the form of business organization, (e.g. corporation, partnership, sole proprietorship), the date
you acquired your interest in the business, the nature of your ownership interest, the present value of
your interest, and your office or position in the business.


_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________


2d. Were any articles of incorporation, partnership or certificates of doing business under a fictitious name
filed with any governmental agency by the enterprise(s) identified in question 2c?
_____ Yes
_____ No


2e. If so, for each such filing, state: (i) the nature of the document filed, (ii) the location where filed; and (iii)
the date of filing.


_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
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3. INCOME (List all income earned by persons in the household.  If members of the household other than
the applicant and spouse earn income, please itemize on a separate page.


Gross (Pre-Tax) Period of Payment (check one)


Source    Applicant     Spouse  Weekly Monthly Quarterly      Yearly


Wages/Salaries


Sales Commissions


Investment Income(interest,


dividends, capital gains, etc.)


Net business Income


Rental income


Retirement income


(Pension, Social Security,etc)


Child Support


Alimony


Other income


(please itemize)
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      PART II.  CURRENT LIVING EXPENSES


Please list personal living expenses which were typical during the last year and indicate if any of these values are
likely to change significantly in the current year.  Please do not include business expenses.  If you are the owner
of an  operating business, please attach any available financial statements.


Period of Payment (check one)


  Expense Amount Weekly Monthly Quarterly Yearly For Agency Use ONLY


A.  Living Expense


     1.  Rent or Mortgage Payment


     2.  Home Maintenance


     3.  Auto fuel maint./other transp.


     4.  Utilities


          a.  Fuel (gas, oil,  propane)


          b.  Electric 


          c.  Water/sewer


          d.  Telephone


     5.   Food


     6.   Clothing, personal care


     7.   Medical costs


B.  Debt Payments


     1.  Car payments


     2.  Credit card payments


     3.  Other loan payments


     4.  Other loan payments


C.  Insurance


     1.  Household insurance


     2.  Life insurance


     3.  Automobile insurance


     4.  Medical insurance


D.  Taxes


      1.  Property taxes


      2.  Federal income taxes


      3.  State income taxes


      4.  FICA


E.  Other Expenses


     1.  Childcare


     2.  Current school tuition


     3.  Legal or professional services


     4.  Other


Total Current Expenses
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PART III.   NET WORTH


Please provide the following information to the best of your ability.  Data should be as current as possible. 
Estimates are acceptable; please note all estimates with an “E”.


If you are the sole proprietor of a business, please lists business assets and liabilities in addition to personal assets
and liabilities.  Please list the business assets and liabilities on a separate form.


1.  BANK ACCOUNTS (Checking, NOW, Savings, Money Market, CDs etc.)


Describe and state ownership and value of any account or shares held by (1) you, (2) your spouse, (3) your
dependents, or (4) anyone on your behalf in any bank, building and loan association, saving institution,
cooperative, or credit union.


      Name and Address of Bank or Institution      Type of Account  Current Balance


1.


2.


3.


4.


5.


For Agency Use only - Total Current Balance in Bank Accounts


2.  INVESTMENTS (Stock, Bonds, Mutual Funds, Options, Futures, Real Estate Investment trusts, etc.)


                             Investment     Number of Shares or Units      Current Market Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Estimated Market Value of Investments


3. RETIREMENT FUNDS AND ACCOUNTS (IRA, 401(k), Keogh, vested interest in company retirement)


                                    Description of Account Estimated Market Value


1.


2.


3.


4.


For Agency Use Only - Total Estimated Value of Retirement Funds and Accounts


4.  LIFE INSURANCE POLICIES   (Whole Life, Universal Life, etc.)
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State the names and address of all insurers with whom you have policies of life or accident insurance; give the
date, face value, and cash surrender value of each policy, and specify which policies are payable to your estate.


Policy Holder Issuing Company Policy Value Cash Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Value of Life Insurance Policies


5a.  VEHICLES USED FOR COMMUTING PURPOSES ONLY


                       Brand and Model    Year Estimated Market Value


1.


2.


For Agency Use Only - Total Estimated Market Value of Vehicles


5b.  OTHER VEHICLES (Cars, Trucks, Motorcycles, Motor Homes, Trailers, Boats, Airplanes, etc.)


                     Brand and Model     Year Estimated Market Value


For Agency Use Only - Total Estimated Market Value of Vehicles


6.  Personal Property (Describe the Household Goods and Furniture, Jewelry, Art, Antiques, Collections,
Precious Metals, etc.  valued at $ 1000 or more per item or $ 5000 or more in the aggregate owned by (1)
you, (2) your spouse, or (3) your dependents.


                                       Type of Property Estimated Market Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Estimated Market Value of Personal Property


7a.  REAL ESTATE - PRIMARY RESIDENCE (Home-List only one such residence)
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     Location  Legal Description of Property Estimated Market Value


7b.  OTHER REAL ESTATE (Land, Buildings, Land with Buildings, Mineral Rights)


    Location Legal Description of Property Estimated Market Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Estimated Market Value of Real Estate


8.  OTHER ASSETS


8a.  Have you made or do you hold or own, or have a lien upon, any claim by suit or otherwise against the United
States or any other party?


____________________________________________________________________________________
____________________________________________________________________________________


8b.  (i)  Do you have any vested or contingent future interest in any property, or to the payment of any money, for
any reason whatsoever?
____________________________________________________________________________________________________


       (ii) If so, state the nature and source of such interest, the location of the property, the identity and address of
any person or institution that may be involved, the circumstances that will cause the property or money to inure
to your benefit, and the probable value or amount thereof.


____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________


8c.  (i) Is any money or property held in trust for (1) you, (2) your spouse, or (3) your dependents?
___________________________________________________________________________________________


       (ii)  If so, state the name and address of the trustee or other fiduciary, identify the trust, state what monies or
property are held in trust, the value thereof, and the date upon which the trust is to terminate.
____________________________________________________________________________________________________


____________________________________________________________________________________________________


____________________________________________________________________________________________________
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8d.  If any monies or property are held in trust for (1) you, (2) your spouse, or (3) your dependents, state the
amount of income which is or may be received therefrom, the timing of such payments, give the value of the
corpus of trust which may be distributed to (1) you, (2) your spouse, or (3) your dependents, and the expected
date of distribution.


____________________________________________________________________________________
____________________________________________________________________________________


8e.  What other sources of income or property, actual or potential do (1) you, (2) your spouse, or (3) your
dependents have which you have not disclosed in answer to previous questions, and what is the value thereof?


                      Type of Asset Estimated Market Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Other Assets


9. CREDIT CARDS AND LINES OF CREDIT


Credit Card/Line of Credit   (Type)         Owed To    Balance Due


1.


2.


3.


4.


5.


6.


For Agency Use Only - Total Balance Due on Credit cards and Lines of Credit


10.  VEHICLE LOANS (Cars, Trucks, Motorcycles, Motor Homes, Travel Trailers, Airplanes, etc)


Vehicle 


(Model and Year)                    Owed To Balance  Due


Start


Date


End


Date


1.


2.


3.


4.


For Agency Use Only - Total Balance Due on Vehicle Loans
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11.  FURNITURE AND HOUSEHOLD GOODS  LOANS


Type of Loan Owed To Balance Due Start


Date


End


Date


1.


2.


3.


4.


For Agency Use Only - Total Balance Due - Furniture & Hhg Loans


12.  MORTGAGES AND REAL ESTATE LOANS


Type of Loan Owed To Property Secured Against Balance Due Start


Date


End


Date


1.


2.


3.


4.


For Agency Use Only - Total Balance Due - Mortgages and Real Estate loans


13.  OTHER DEBT (Amounts due to individuals, Fixed Obligations, Taxes Owed, Overdue Alimony Child
Support, etc.


13a.   Are any suits or judgements pending against you?
___________________________________________________________________________________________


13b   If so, state the full details, including the dates and amounts of recent payments theron made for you and
whether your salary has been garnished and by whom.
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________


Type of Debt Owed To Balance Due Start


Date


End 


Date


1.


2.


3.


4.


5.


For Agency use only - Total Balance Due on Other Debt
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PART IV.  ADDITIONAL INFORMATION


Please respond to the following questions.  For any question that you answer “Yes” please provide additional
information on separate pages or at the bottom of this page.


QUESTION YES NO


1.  Do you have any reason to believe that your financial situation 


will change during the next year?


2.  Are you currently selling or purchasing any real estate?


3.  Is anyone (or any entity) holding any real or personal property on your behalf, (trust) ?


4.  Are you the party in any pending lawsuit?


5.  Have any of your belongings been repossessed in the last three years?


6.  Are you a Trustee, Executor, or Administrator?


7.  Are you a participant or beneficiary of an estate or profit sharing plan?


8.  Have you declared bankruptcy in the last seven years?


9.  Do you receive any type of federal aid or public assistance?






Financial Questions for Individuals:



1. Please complete the enclosed financial disclosure form for individuals.



2. Please provide complete, signed copies of your signed Federal and State tax returns for 

             each of the past five years, including all attachments, statement, and footnotes.



3. Please provide copies of all bank statements for the past five years, ending with the most

             current statement available.



4. Please provide copies of any appraisals performed within the past five years on any of 

             your assets, including, but not limited to your residence.  Include insurance amounts for 

             each asset that has been appraised.



5. Please provide all reports issued to lenders/creditors within the past two years.  Provide 

             all correspondence,  if any, with lenders concerning attempts at obtaining credit .	For each

             outstanding loan, including but not limited to home mortgages/lines of credit, 

             please provide the following information:



            (a) dollar amount of the initial loan; and

            (b) number of monthly remaining payments remaining on each loan and the dollar 

                  amount of each loan payment.



6. Please identify the name, mailing address, telephone number, and email address of the 

            individual EPA should contact if we have additional or follow-up questions related to this

            information request.



7. List any trusts in which you are either the trustor, trustee, or beneficiary and provide a 

            copy of each trust agreement, together with any amendments and a listing and valuation 

            of trust assets.



8. Please complete the attached IRS f4506T Form



9. Please provide any additional information you believe would be useful to EPA in 

            evaluating your ability to contribute towards a settlement.  Such information might 

            include likely future costs related to health condition changes, or a planned change of 

            residence; or likely future income such as upcoming receipt of a lump sum or payment 

            stream related to an inheritance, gift, or loan repayment.








Note: Form 4506-T begins on the next page.


Kansas City and Austin Fax Numbers for Filing Form 4506-T Have 
Changed 


The fax numbers for filing Form 4506-T with the IRS center in Kansas City and Austin 
have changed. 


Kansas City: The new fax number is 855-821-0094. The previous fax number of 
816-292-6102 is no longer in service.


Austin: The new fax number is 855-587-9604. The previous fax numbers 
512-460-2272 and 737-800-4762 are no longer in service.







Form  4506-T
(Rev. September 2015)
Department of the Treasury  
Internal Revenue Service 


Request for Transcript of Tax Return
▶ Do not sign this form unless all applicable lines have been completed.


▶ Request may be rejected if the form is incomplete or illegible.
▶ For more information about Form 4506-T, visit www.irs.gov/form4506t.


OMB No. 1545-1872


Tip.  Use Form 4506-T to order a transcript or other return information free of charge. See the product list below. You can quickly request transcripts by using 
our automated self-help service tools. Please visit us at IRS.gov and click on “Get a Tax Transcript...” under “Tools” or call 1-800-908-9946. If you need a copy 
of your return, use Form 4506, Request for Copy of Tax Return. There is a fee to get a copy of your return. 


1a  Name shown on tax return. If a joint return, enter the name 
shown first. 


1b  First social security number on tax return, individual taxpayer identification 
number, or employer identification number (see instructions) 


2a  If a joint return, enter spouse’s name shown on tax return. 2b  Second social security number or individual taxpayer 
identification number if joint tax return 


3   Current name, address (including apt., room, or suite no.), city, state, and ZIP code (see instructions) 


4   Previous address shown on the last return filed if different from line 3 (see instructions)


5   If the transcript or tax information is to be mailed to a third party (such as a mortgage company), enter the third party’s name, address,  
and telephone number. 


Caution: If the tax transcript is being mailed to a third party, ensure that you have filled in lines 6 through 9 before signing. Sign and date the form once 
you have filled in these lines. Completing these steps helps to protect your privacy. Once the IRS discloses your tax transcript to the third party listed 
on line 5, the IRS has no control over what the third party does with the information. If you would like to limit the third party’s authority to disclose your 
transcript information, you can specify this limitation in your written agreement with the third party.


6 Transcript requested. Enter the tax form number here (1040, 1065, 1120, etc.) and check the appropriate box below. Enter only one tax form 
number per request. ▶


a Return Transcript, which includes most of the line items of a tax return as filed with the IRS. A tax return transcript does not reflect 
changes made to the account after the return is processed. Transcripts are only available for the following returns: Form 1040 series, 
Form 1065, Form 1120, Form 1120-A, Form 1120-H, Form 1120-L, and Form 1120S. Return transcripts are available for the current year 
and returns processed during the prior 3 processing years. Most requests will be processed within 10 business days . . . . . .


b Account Transcript, which contains information on the financial status of the account, such as payments made on the account, penalty 
assessments, and adjustments made by you or the IRS after the return was filed. Return information is limited to items such as tax liability 
and estimated tax payments. Account transcripts are available for most returns. Most requests will be processed within 10 business days .


c Record of Account, which provides the most detailed information as it is a combination of the Return Transcript and the Account 
Transcript. Available for current year and 3 prior tax years. Most requests will be processed within 10 business days . . . . . .


7 Verification of Nonfiling, which is proof from the IRS that you did not file a return for the year. Current year requests are only available 
after June 15th. There are no availability restrictions on prior year requests. Most requests will be processed within 10 business days . .


8 Form W-2, Form 1099 series, Form 1098 series, or Form 5498 series transcript. The IRS can provide a transcript that includes data from 
these information returns. State or local information is not included with the Form W-2 information. The IRS may be able to provide this 
transcript information for up to 10 years. Information for the current year is generally not available until the year after it is filed with the IRS. For 
example, W-2 information for 2011, filed in 2012, will likely not be available from the IRS until 2013. If you need W-2 information for retirement 
purposes, you should contact the Social Security Administration at 1-800-772-1213. Most requests will be processed within 10 business days .


Caution: If you need a copy of Form W-2 or Form 1099, you should first contact the payer. To get a copy of the Form W-2 or Form 1099 filed 
with your return, you must use Form 4506 and request a copy of your return, which includes all attachments. 


9 Year or period requested. Enter the ending date of the year or period, using the mm/dd/yyyy format. If you are requesting more than four 
years or periods, you must attach another Form 4506-T. For requests relating to quarterly tax returns, such as Form 941, you must enter 
each quarter or tax period separately. 


Caution: Do not sign this form unless all applicable lines have been completed.


Signature of taxpayer(s). I declare that I am either the taxpayer whose name is shown on line 1a or 2a, or a person authorized to obtain the tax 
information requested. If the request applies to a joint return, at least one spouse must sign. If signed by a corporate officer, 1 percent or more 
shareholder, partner, managing member, guardian, tax  matters partner, executor, receiver, administrator, trustee, or party other than the taxpayer, I 
certify that I have the authority to execute Form 4506-T on behalf of the taxpayer. Note: For transcripts being sent to a third party, this form must be 
received within 120 days of the signature date.


Signatory attests that he/she has read the attestation clause and upon so reading declares that he/she 
has the authority to sign the Form 4506-T. See instructions.


Phone number of taxpayer on line 
1a or 2a 


Sign  
Here 


▲


Signature (see instructions) Date 


▲


Title (if line 1a above is a corporation, partnership, estate, or trust) 


▲


Spouse’s signature Date 


For Privacy Act and Paperwork Reduction Act Notice, see page 2. Cat. No. 37667N Form 4506-T (Rev. 9-2015) 


/ / / / / / / / 
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Section references are to the Internal Revenue Code 
unless otherwise noted.


Future Developments
For the latest information about Form 4506-T and its 
instructions, go to www.irs.gov/form4506t. 
Information about any recent developments affecting 
Form 4506-T (such as legislation enacted after we 
released it) will be posted on that page.


General Instructions 
Caution: Do not sign this form unless all applicable 
lines have been completed.


Purpose of form. Use Form 4506-T to request tax 
return information. You can also designate (on line 5) 
a third party to receive the information. Taxpayers 
using a tax year beginning in one calendar year and 
ending in the following year (fiscal tax year) must file 
Form 4506-T to request a return transcript.


Note: If you are unsure of which type of transcript 
you need, request the Record of Account, as it 
provides the most detailed information.


Tip. Use Form 4506, Request for Copy of 
Tax Return, to request copies of tax returns.


Automated transcript request. You can quickly 
request transcripts by using our automated 
self-help service tools. Please visit us at IRS.gov and 
click on “Get a Tax Transcript...” under “Tools” or 
call 1-800-908-9946. 


Where to file. Mail or fax Form 4506-T to 
the address below for the state you lived in, 
or the state your business was in, when that return 
was filed. There are two address charts: one for 
individual transcripts (Form 1040 series and Form 
W-2) and one for all other transcripts. 


If you are requesting more than one transcript or 
other product and the chart below shows two 
different addresses, send your request to the 
address based on the address of your most recent 
return.


Chart for individual transcripts 
(Form 1040 series and Form W-2 
and Form 1099) 
If you filed an  
individual return  
and lived in: 


Mail or fax to: 


Alabama, Kentucky, 
Louisiana, Mississippi,  
Tennessee, Texas, a  
foreign country, American 
Samoa, Puerto Rico, 
Guam, the 
Commonwealth of the 
Northern Mariana Islands, 
the U.S. Virgin Islands, or  
A.P.O. or F.P.O. address 


  
  
Internal Revenue Service 
RAIVS Team   
Stop 6716 AUSC    
Austin, TX 73301 
 
  
512-460-2272 


Alaska, Arizona, Arkansas, 
California, Colorado, 
Hawaii, Idaho, Illinois, 
Indiana, Iowa, Kansas, 
Michigan, Minnesota,  
Montana, Nebraska,  
Nevada, New Mexico, 
North Dakota, Oklahoma,  
Oregon, South Dakota, 
Utah, Washington,  
Wisconsin, Wyoming


  
  
Internal Revenue Service 
RAIVS Team   
Stop 37106   
Fresno, CA 93888 
 
 
  
559-456-7227


Connecticut, Delaware, 
District of Columbia, 
Florida, Georgia, Maine, 
Maryland, Massachusetts, 
Missouri, New Hampshire, 
New Jersey, New York, 
North Carolina, Ohio,  
Pennsylvania, Rhode 
Island, South Carolina, 
Vermont, Virginia, West  
Virginia 


  
  
Internal Revenue Service 
RAIVS Team   
Stop 6705 P-6   
Kansas City, MO 64999 
 
 
 
816-292-6102


Chart for all other transcripts 
If you lived in   
or your business  
was in: 


Mail or fax to: 


Alabama, Alaska,  
Arizona, Arkansas,  
California, Colorado,  
Florida, Hawaii, Idaho, 
Iowa, Kansas, 
Louisiana, Minnesota,  
Mississippi, 
Missouri, Montana,  
Nebraska, Nevada,  
New Mexico, 
North Dakota,  
Oklahoma, Oregon,  
South Dakota, Texas,  
Utah, Washington,  
Wyoming, a foreign  
country, American 
Samoa, Puerto Rico, 
Guam, the 
Commonwealth of the 
Northern Mariana 
Islands, the U.S. Virgin 
Islands, or A.P.O. or  
F.P.O. address 


Internal Revenue Service 
RAIVS Team   
P.O. Box 9941   
Mail Stop 6734   
Ogden, UT 84409 
   
 
 
 
801-620-6922


Connecticut,  
Delaware, District of  
Columbia, Georgia, 
Illinois, Indiana, 
Kentucky, Maine, 
Maryland,  
Massachusetts,  
Michigan, New  
Hampshire, New  
Jersey, New York,  
North Carolina,   
Ohio, Pennsylvania,  
Rhode Island, South  
Carolina, Tennessee, 
Vermont, Virginia,  
West Virginia, 
Wisconsin 


Internal Revenue Service 
RAIVS Team  
P.O. Box 145500   
Stop 2800 F 
Cincinnati, OH 45250 
 
 
 
 
 
859-669-3592 


Line 1b. Enter your employer identification  number 
(EIN) if your request relates to a business return. 
Otherwise, enter the first social security number 
(SSN) or your individual taxpayer identification 
number (ITIN) shown on the return. For example, if 
you are requesting Form 1040 that includes 
Schedule C (Form 1040), enter your SSN.


Line 3. Enter your current address. If you use a P.O. 
box, include it on this line.


Line 4. Enter the address shown on the last return 
filed if different from the address entered on line 3.


Note: If the addresses on lines 3 and 4 are different 
and you have not changed your address with the 
IRS, file Form 8822, Change of Address. For a 
business address, file Form 8822-B, Change of 
Address or Responsible Party — Business.  


Line 6. Enter only one tax form number per 
request.


Signature and date. Form 4506-T must be signed 
and dated by the taxpayer listed on line 1a or 2a. If 
you completed line 5 requesting the information be 
sent to a third party, the IRS must receive Form 
4506-T within 120 days of the date signed by the 
taxpayer or it will be rejected. Ensure that all 
applicable lines are completed before signing.


▲!
CAUTION


You must check the box in the signature 
area to acknowledge you have the 
authority to sign and request the 
information. The form will not be 
processed and returned to you if the  


box is unchecked.


Individuals. Transcripts of jointly filed tax returns 
may be furnished to either spouse. Only one 
signature is required. Sign Form 4506-T exactly as 
your name appeared on the original return. If you 
changed your name, also sign your current name. 


Corporations. Generally, Form 4506-T can be 
signed by: (1) an officer having legal authority to bind 
the corporation, (2) any person designated by the 
board of directors or other governing body, or (3) 
any officer or employee on written request by any 
principal officer and attested to by the secretary or 
other officer. A bona fide shareholder of record 
owning 1 percent or more of the outstanding stock 
of the corporation may submit a Form 4506-T but 
must provide documentation to support the 
requester's right to receive the information. 


Partnerships. Generally, Form 4506-T can be 
signed by any person who was a member of the 
partnership during any part of the tax period 
requested on line 9. 


All others. See section 6103(e) if the taxpayer has 
died, is insolvent, is a dissolved corporation, or if a 
trustee, guardian, executor, receiver, or 
administrator is acting for the taxpayer. 


Note: If you are Heir at law, Next of kin, or 
Beneficiary you must be able to establish a material 
interest in the estate or trust.


Documentation. For entities other than  individuals, 
you must attach the authorization document. For 
example, this could be the letter from the principal 
officer authorizing an employee of the corporation or 
the letters testamentary authorizing an individual to 
act for an estate. 


Signature by a representative. A representative 
can sign Form 4506-T for a taxpayer only if the 
taxpayer has specifically delegated this authority to 
the representative on Form 2848, line 5. The 
representative must attach Form 2848 showing the 
delegation to Form 4506-T.


Privacy Act and Paperwork Reduction Act Notice. 
We ask for the information on this form to establish 
your right to gain access to the requested tax 
information under the Internal Revenue Code. We 
need this information to properly identify the tax 
information and respond to your request. You are 
not required to request any transcript; if you do 
request a transcript, sections 6103 and 6109 and 
their regulations require you to provide this 
information, including your SSN or EIN. If you do not 
provide this information, we may not be able to 
process your request. Providing false or fraudulent 
information may subject you to penalties. 


Routine uses of this information include giving it to 
the Department of Justice for civil and criminal 
litigation, and cities, states, the District of Columbia, 
and U.S. commonwealths and possessions for use 
in administering their tax laws. We may also disclose 
this information to other countries under a tax treaty, 
to federal and state agencies to enforce federal 
nontax criminal laws, or to federal law enforcement 
and intelligence agencies to combat terrorism. 


You are not required to provide the  information 
requested on a form that is subject to the Paperwork 
Reduction Act unless the form displays a valid OMB 
control number. Books or records relating to a form 
or its instructions must be retained as long as their 
contents may become material in the administration 
of any Internal Revenue law. Generally, tax returns 
and return information are confidential, as required 
by section 6103. 


The time needed to complete and file Form   
4506-T will vary depending on individual 
circumstances. The estimated average time is: 
Learning about the law or the form, 10  min.; 
Preparing the form, 12 min.; and Copying, 
assembling, and sending the form to the IRS,     
20 min. 


If you have comments concerning the  accuracy of 
these time estimates or suggestions for making 
Form 4506-T simpler, we would be happy to hear 
from you. You can write to:


Internal Revenue Service                                    
Tax Forms and Publications Division                        
1111 Constitution Ave. NW, IR-6526    
Washington, DC 20224


Do not send the form to this address. Instead, see 
Where to file on this page.
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Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Rae, Sarah (she/her/hers) 
Sent: Wednesday, March 6, 2024 12:13 PM
To: Anthony Serio <tonyserio2017@gmail.com>
Subject: RE: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
 
Good afternoon Ms. Serio,
 
I was notified yesterday from our mail room that I received a package from you. I will review
the documents that you provided and get them over to our financial folks for processing. I will
let you know if we need any additional information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Rae, Sarah (she/her/hers) 
Sent: Monday, February 5, 2024 8:01 AM
To: Anthony Serio <tonyserio2017@gmail.com>
Subject: RE: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
 
Please also include my mail code:
 
Sarah Rae (Mail Code: 8ORC-LE-C)
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202

 
 
Sarah Rae
Senior Assistant Regional Counsel

mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov
mailto:tonyserio2017@gmail.com


Caution: This email originated from outside EPA, please exercise additional caution when
deciding whether to open attachments or click on provided links.

US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Anthony Serio <tonyserio2017@gmail.com> 
Sent: Sunday, February 4, 2024 4:05 PM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: Re: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
 

 
Dear Sarah,
 
I just want to confirm the address to where the papers I need to send be mailed to.   Is as
follows:
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
 
On Jan 17, 2024, at 10:58 PM, Anthony Serio <tonyserio2017@gmail.com> wrote:
 
Dear Sara,  
 
I was unable Monday to get all the exhibits from The Clerk and Recorders Office in Kalispell
because it was Martin Luther Kings day on Monday.   I did go today to get the records that
contain exhibits in the law Suit of  Flathead Cty vs Sure Seal, but was informed to email what
I needed and they will get them because of it being so far back. 
 
When all of this started and during the process, we tried to fight hard,  as you will maybe
understand from some of  my correspondence today to you.  At the time I was younger and did
not understand the process of presenting precedent or quoting law in fighting a legal case. 
We could not afford an attorney to fight the county so we had to try.  I did get it as far as the
Supreme Court.  When it got as far as to Supreme Court we were living in Florida where we
found work now that we were out of business in Montana.   Our friends knew an attorney in
Great Falls Montana that tried to fight for us in the Supreme court but because the original
paper work lacked the needed basic education to present properly a defense, we lost.  The
Flathead County did dismissed all the fines. Im not sure why.  We did contact the local news.
 The TV station did interview us.  It never aired. I don’t know why or if they contacted the
Flathead County and they decided to drop the fines.  I am not sure.  This is one of many
Exhibits that I will get from the Flathead County Clerk and Recorders office on Flathead

mailto:Rae.Sarah@epa.gov
mailto:tonyserio2017@gmail.com
mailto:Rae.Sarah@epa.gov
mailto:tonyserio2017@gmail.com


County vs Sure Seal.  Today I am sending you this First Exhibit and some explanation on
when  and how this Case started.  

1. We  Read in the local news paper back then, that our Company Sure Seal was being
fined $30,000.00. (we had 4 Children). There was no one that had talked to us at all
about any of this.  The only contact the County reached out to was  our 16 year old Son,
Jesse while he was on our land that happens to adjoin the Flathead County's Gravel Pit.  
Jesse was performing  a test Patch to see if the consistency was right for the spray bar.    
Jesse told us that some guys  came up on the land while he was doing this and  asked
him questions.  

2. After reading about this fine in the newspaper, I went to the Road Department,
 explained to the Road department that  as they already knew, we had applied this dust
suppressant in more then 5 places. The fines were $5,000 each.  I asked the Road
Supervisor at the time —  If you are fining us for the 5 places then, why would you not
fine  for all the places we applied the Dust suppressant  which was many (I have a list
still and I think presented as an exhibit in the law suit) including Big Mountain Ski
Resort and City of Kalispell.  (Exhibit) The arrangement then was Customers  would
call Sure Seal or Lyman and we would go out and put Dust Control on there Roads after
the road was grated by the county. The Home Owner would Pay us for the
dust suppressant.    When the road department had dust control that needed done
at their gravel pits yards ect only Lyman was asked to bid.  We were the only two
road companies in the valley.  

3. Our permit was revoked without any notification. Flathead County Justice court said we
were operating without a permit yet the Road Department  never informed us nor did the
Justice Department. This is  how the fines derived. Because now we unknowingly did
not have a permit and as we continued to conducted  business they fined us under a
dumping law. Same law as if you threw your dead animal along side the road.  This is
how the law read that they presented in order to fine us in 5 locations.  We were  fined
 under dumping laws.  Never any papers served.  Secretly shut down.   When I went to
talk to the road supervisor about what was in the newspaper he said your permit is
revoked.      This stopped the recycling process.  

4. They shut us down causing us such grief and despair.  Not only a problem for us but a
problem for the Lumber Mills.  We acted responsibly by going to them and telling them
we are having a problem with the county.  It was us as a responsible company that
helped the lumber mills find a new way to handle their veneer Pitch.  We had heard of a
Plywood plant in Wyoming that was burning veneer residue.  We personally drove to
 Wyoming to see what the process was.  They were  taking the pitch and injecting it into
their boiler using it to fuel their boiler.  We went back to Stimson and Plum Creek gave
them contact names of how they can do the same thing.  And they did. 

5. The Local  County Road Supervisor knew about our environmental  safe dust control
that we had developed as we saw them for many years at Road Supervisors Conventions
held each year in different Cities in Montana. We always attended and set up booths to
educate and solicit new road materials.   Also  Tony Serio had contacted Joe Russell
head of Flathead County Health Department about environmentally safe Dust Controls
including Magnesium Chloride in which we were an independent Distributor for Riley
Windover from Salt Lake City.  Our job for this large company was to educate



Mines Cities and County's about Magnesium Cloride as a Dust Control. Later we
demonstrated how this product mixed with Gravel made a safe ice melt.  I will send you
pictures of some of the beginning stages of where we demonstrate this procedure.   Why
does Mag Cloride pertain to this case?  My point is that we were actively in the business
of providing a safe Dust Control for roads - which included recycling Pine Tar Pitch
into a safe Dust control for roads.  

6. The Developing of Pine Tar Pitch was also a  great alternative to oil along with Mag
Cloride but  it was more user friendly - Mag Cloride could not stick to roads that had oil
on them.  Pine Tar Pitch could.  It also created a hard surface on the road.  

7. For now I will conclude to you that because of the action of the Flathead County we
were prevented from recycling any more because we were no longer in that business.
 Later I would like to show you some correspondence we had  with  Plum Creek and
Stimson  about them helping us to get rid of the pitch in tanks - as this pertains to the
cradle to grave law. 

8. Also I would like to express to you how grateful we are that you did step in and clean up
the land because at our age now we would find it a hardship to clean it as well as you
did.  Our hope was to use the crude oil for a job we had and put that money into
cleaning it up.  Our son Jesse owns 5 dump trucks and we had another friend with an
excavator.   We have a distributor truck that we now have for sale because we don’t
need it now.   But now we don’t have to go through all that.  My husband is  71 and I
am getting there.  So Thank You.  I will get you more as soon as I can .   Thank you
very much’             Irene Serio and Tony Serio
 

1.  
 

On Jan 16, 2024, at 3:36 PM, Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov> wrote:
 
Ms. Serio, 

In your email dated January 10, 2024, you stated that you intend to send me exhibits to
support your written objection to EPA's Intent to Perfect a Superfund Lien. To date, I have not
received any additional documents from you. Please send any supporting documentation to me
by Friday, January 26, 2024. If I do not hear from you by the deadline, I will move forward
with submitting your written objection, EPA's response, and the Lien Filing Record to the
neutral EPA official for review. 

After reviewing the written submissions and after conducting a conference (if one is
requested), the neutral EPA official will issue a recommended decision based upon the Lien
Filing Record and the other information received. The recommended decision will state
whether the EPA has a reasonable basis to perfect the lien and the decision will be forwarded
for action to the EPA official delegated to execute liens. You will be provided with a copy of
the recommended decision and will be notified of EPA’s action.

Respectfully, 

Sarah Rae
Senior Assistant Regional Counsel

mailto:Rae.Sarah@epa.gov


US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov 
Pronouns: she/her/hers

-----Original Message-----
From: Rae, Sarah (she/her/hers) 
Sent: Wednesday, January 10, 2024 3:10 PM
To: Anthony Serio <tonyserio2017@gmail.com>
Subject: RE: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C

Ms. Serio,

Thank you for confirming that you received the letter that was mailed via Certified Mail on
December 14th, 2023. I am confirming receipt of your written objection. 

EPA staff will review any written submission by or on behalf of you. If, after the review, EPA
staff agrees that the Agency does not have a reasonable basis to perfect the lien, the EPA will
forbear from perfecting the lien and will notify you of this determination. However, if after
this review, EPA staff still believes that the EPA has a lien pursuant to CERCLA Section
107(l), then EPA staff will refer the written submission to a neutral EPA official selected for
the purpose of reviewing both i) the written submission and ii) the EPA’s Lien Filing Record.
After reviewing the written submissions and after conducting a conference (if one is
requested), the neutral EPA official will issue a recommended decision based upon the Lien
Filing Record and the other information received. The recommended decision will state
whether the EPA has a reasonable basis to perfect the lien and the decision will be forwarded
for action to the EPA official delegated to execute liens. You will be provided with a copy of
the recommended decision and will be notified of EPA’s action.

Respectfully, 

Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov 
Pronouns: she/her/hers

-----Original Message-----
From: Anthony Serio <tonyserio2017@gmail.com> 
Sent: Wednesday, January 10, 2024 12:05 PM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C

mailto:Rae.Sarah@epa.gov
mailto:tonyserio2017@gmail.com
mailto:Rae.Sarah@epa.gov
mailto:tonyserio2017@gmail.com
mailto:Rae.Sarah@epa.gov


Caution: This email originated from outside EPA, please exercise additional caution when
deciding whether to open attachments or click on provided links.

Ref: 80RC-LE-C
Dear Sara:
I recieved a certified letter yesterday from Region 8.

The Letter  Pertains to Perfecting a lien on my property. For several reasons we would like to
appeal to you why we feel this would be an error and unfair because of circumstances that I
think need to be addressed

Today I would like to address why the clean up would be considered under The Superfund
Recycling Equity Act. Tomorrow and next few days I will send Exhibits.

The product was collected with the intentions of Recycling it. We are talking here early 90’s.
 Not only was  recycling the intention but it was accomplished and doing well back then.
  Doing very well until Flathead County revoked our permit.  This was after the recycled
product was used on City Streets and allays In Kalispell.  This was after this product was used
at Big Mountain Ski Resort.  This was after the recycled product was used on many county
roads cutting the cost of Dust Control in half. The recycled safe product was a huge benefit for
the people in Flathead County as they could afford to abate the dust in front of their houses at
a reasonable affordable price at the time.

We had obtained a Material Safety Data Sheet for it from the generators. We had also invested
in research and development to find safe additives to use for the emulsification Process.
Collied Lab gave a report on this in which I will forward to you.

Why would Flathead County shut us down without even taking a sample of our environmental
Safe  Dust Control? They never even asked us or talked to us or warned us - Just one day shut
us down.

At the time there were  Two Dust Control Companies.  Lyman Dust Control and us Sure Seal.
Flathead County at that time would allow only Lyman to bid on projects.  After we were
pushed out of business Lyman Dust Control remained for the next 30 years as the only major
dust control business in the Flathead Valley.     Back then Flathead County put an injection on
our business and would not allow us to work shutting down the recycling project.  With that
being said I will send you paper work that show proof of these facts.  I did send some at the
time of the clean up.  But I will send again.  I also would like to address the Cradle To Grave
Law.  Stimpson Lumber and Plum Creek - their material was in the tanks.
I appreciate your understanding in this matter and will be sending exhibits.
Thank You Irene Serio
 
 



From: Rae, Sarah (she/her/hers)
To: Anthony Serio
Bcc: Edmunds, Crystal
Subject: RE: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
Date: Friday, January 19, 2024 8:59:00 AM
Attachments: ATP indipay form.pdf

Req_Ind.docx
Tax Form 4506t.pdf
image007.png

Ms. Serio,
 
I have attached the Ability to Pay Information that you requested. While EPA’s Demand Letter
demands that you reimburse the EPA for all funds spent at the Site, the EPA is aware that the
financial ability of some PRPs to contribute toward the payment of response costs at a site may be
substantially limited. If you believe, and can document, that you fall within this category, please
submit the requested financial information and records including personal federal tax returns. If the
EPA concludes that you have a legitimate inability to pay the full amount, the EPA may offer a
schedule for payment over time or a reduction in the total amount demanded from you.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Rae, Sarah (she/her/hers) 
Sent: Friday, January 19, 2024 8:51 AM
To: 'Anthony Serio' <tonyserio2017@gmail.com>
Subject: RE: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
 
Good morning Ms. Serio,
 
The options I described in my previous correspondence are:
 

1. Ability to Pay Settlement: In response to EPA’s demand letter,  you can request
information on an Ability to Pay Settlement. You will be required to submit financial
information and supporting documentation so our financial analyst can determine if you
have any ability to pay the amount included in EPA’s demand letter.

a. An Ability to Pay Settlement could resolve your Superfund (CERCLA) liability
at the Site – if we are able to reach a settlement agreement then perfecting a
Superfund Lien on the property would not be necessary.  

 
2. Superfund (CERCLA Section 107(l)) Lien: In response to EPA’s Notice of Intent to

Perfect Superfund Lien, you can submit additional documentation to support your written
objection. A neutral EPA official will issue a recommended decision based upon the Lien
Filing Record and the other information received. The recommended decision will state

mailto:Rae.Sarah@epa.gov
mailto:tonyserio2017@gmail.com
mailto:Edmunds.Crystal@epa.gov
mailto:Rae.Sarah@epa.gov
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INDIVIDUAL ABILITY TO PAY CLAIM
Financial Data Request Form


This form requests information regarding your financial status.  The data will be used to evaluate your
ability to pay for environmental clean-up or penalties.  If there is not enough space for your answers,
please use additional sheets of paper.  Note that we may request further documentation of any of your
responses.  We welcome any other information you wish to provide supporting your case, particularly, if
you feel your situation is not adequately described through the information requested here.  Failure to
answer all the questions clearly and completely may result in denial of your claim of inability to
pay.


Certification


Under penalties of perjury, I declare that this statement of assets, liabilities, and other information is true, correct,
and complete to the best of my knowledge and belief.  I further understand that I will be subject to prosecution by
the United States Government to the fullest extent possible under the law should I provide any information that is
not true, correct, and complete to the best of my knowledge.


Signature Date


____________________________________________                         __________________________________


Name: ____________________________________________________


Spouse’s Name: ____________________________________________


Address: __________________________________________________
                __________________________________________________
                __________________________________________________


County of Residence ________________________________________
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  PART I.   BACKGROUND INFORMATION


1.  MEMBERS OF HOUSEHOLD   (List the head of the household and all persons living with you)


                      Name Age       Relationship to Head of Household Currently Employed?


1.


2.


3.


4.


5.


6.


7.


    


2.  Employment   (List all jobs held by persons in household)


         Name  Employer Length of      
Employment


Annual Salary


1.  


2.


3. 


4.


5.


6.


7.


2a.     If you have other employment, state the name and address of your employer, the position held by you, the
date(s) you began this employment, period of payment and salary.


_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
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2b. Are you self-employed or do you own all or any part of a business as sole owner, partner, or stockholder?
_____ Yes
_____ No


2c. If your answer to question 2b is “yes,” state the name and address of the business, the type of business
conducted, the form of business organization, (e.g. corporation, partnership, sole proprietorship), the date
you acquired your interest in the business, the nature of your ownership interest, the present value of
your interest, and your office or position in the business.


_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________


2d. Were any articles of incorporation, partnership or certificates of doing business under a fictitious name
filed with any governmental agency by the enterprise(s) identified in question 2c?
_____ Yes
_____ No


2e. If so, for each such filing, state: (i) the nature of the document filed, (ii) the location where filed; and (iii)
the date of filing.


_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
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3. INCOME (List all income earned by persons in the household.  If members of the household other than
the applicant and spouse earn income, please itemize on a separate page.


Gross (Pre-Tax) Period of Payment (check one)


Source    Applicant     Spouse  Weekly Monthly Quarterly      Yearly


Wages/Salaries


Sales Commissions


Investment Income(interest,


dividends, capital gains, etc.)


Net business Income


Rental income


Retirement income


(Pension, Social Security,etc)


Child Support


Alimony


Other income


(please itemize)
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      PART II.  CURRENT LIVING EXPENSES


Please list personal living expenses which were typical during the last year and indicate if any of these values are
likely to change significantly in the current year.  Please do not include business expenses.  If you are the owner
of an  operating business, please attach any available financial statements.


Period of Payment (check one)


  Expense Amount Weekly Monthly Quarterly Yearly For Agency Use ONLY


A.  Living Expense


     1.  Rent or Mortgage Payment


     2.  Home Maintenance


     3.  Auto fuel maint./other transp.


     4.  Utilities


          a.  Fuel (gas, oil,  propane)


          b.  Electric 


          c.  Water/sewer


          d.  Telephone


     5.   Food


     6.   Clothing, personal care


     7.   Medical costs


B.  Debt Payments


     1.  Car payments


     2.  Credit card payments


     3.  Other loan payments


     4.  Other loan payments


C.  Insurance


     1.  Household insurance


     2.  Life insurance


     3.  Automobile insurance


     4.  Medical insurance


D.  Taxes


      1.  Property taxes


      2.  Federal income taxes


      3.  State income taxes


      4.  FICA


E.  Other Expenses


     1.  Childcare


     2.  Current school tuition


     3.  Legal or professional services


     4.  Other


Total Current Expenses
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PART III.   NET WORTH


Please provide the following information to the best of your ability.  Data should be as current as possible. 
Estimates are acceptable; please note all estimates with an “E”.


If you are the sole proprietor of a business, please lists business assets and liabilities in addition to personal assets
and liabilities.  Please list the business assets and liabilities on a separate form.


1.  BANK ACCOUNTS (Checking, NOW, Savings, Money Market, CDs etc.)


Describe and state ownership and value of any account or shares held by (1) you, (2) your spouse, (3) your
dependents, or (4) anyone on your behalf in any bank, building and loan association, saving institution,
cooperative, or credit union.


      Name and Address of Bank or Institution      Type of Account  Current Balance


1.


2.


3.


4.


5.


For Agency Use only - Total Current Balance in Bank Accounts


2.  INVESTMENTS (Stock, Bonds, Mutual Funds, Options, Futures, Real Estate Investment trusts, etc.)


                             Investment     Number of Shares or Units      Current Market Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Estimated Market Value of Investments


3. RETIREMENT FUNDS AND ACCOUNTS (IRA, 401(k), Keogh, vested interest in company retirement)


                                    Description of Account Estimated Market Value


1.


2.


3.


4.


For Agency Use Only - Total Estimated Value of Retirement Funds and Accounts


4.  LIFE INSURANCE POLICIES   (Whole Life, Universal Life, etc.)
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State the names and address of all insurers with whom you have policies of life or accident insurance; give the
date, face value, and cash surrender value of each policy, and specify which policies are payable to your estate.


Policy Holder Issuing Company Policy Value Cash Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Value of Life Insurance Policies


5a.  VEHICLES USED FOR COMMUTING PURPOSES ONLY


                       Brand and Model    Year Estimated Market Value


1.


2.


For Agency Use Only - Total Estimated Market Value of Vehicles


5b.  OTHER VEHICLES (Cars, Trucks, Motorcycles, Motor Homes, Trailers, Boats, Airplanes, etc.)


                     Brand and Model     Year Estimated Market Value


For Agency Use Only - Total Estimated Market Value of Vehicles


6.  Personal Property (Describe the Household Goods and Furniture, Jewelry, Art, Antiques, Collections,
Precious Metals, etc.  valued at $ 1000 or more per item or $ 5000 or more in the aggregate owned by (1)
you, (2) your spouse, or (3) your dependents.


                                       Type of Property Estimated Market Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Estimated Market Value of Personal Property


7a.  REAL ESTATE - PRIMARY RESIDENCE (Home-List only one such residence)
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     Location  Legal Description of Property Estimated Market Value


7b.  OTHER REAL ESTATE (Land, Buildings, Land with Buildings, Mineral Rights)


    Location Legal Description of Property Estimated Market Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Estimated Market Value of Real Estate


8.  OTHER ASSETS


8a.  Have you made or do you hold or own, or have a lien upon, any claim by suit or otherwise against the United
States or any other party?


____________________________________________________________________________________
____________________________________________________________________________________


8b.  (i)  Do you have any vested or contingent future interest in any property, or to the payment of any money, for
any reason whatsoever?
____________________________________________________________________________________________________


       (ii) If so, state the nature and source of such interest, the location of the property, the identity and address of
any person or institution that may be involved, the circumstances that will cause the property or money to inure
to your benefit, and the probable value or amount thereof.


____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________


8c.  (i) Is any money or property held in trust for (1) you, (2) your spouse, or (3) your dependents?
___________________________________________________________________________________________


       (ii)  If so, state the name and address of the trustee or other fiduciary, identify the trust, state what monies or
property are held in trust, the value thereof, and the date upon which the trust is to terminate.
____________________________________________________________________________________________________


____________________________________________________________________________________________________


____________________________________________________________________________________________________
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8d.  If any monies or property are held in trust for (1) you, (2) your spouse, or (3) your dependents, state the
amount of income which is or may be received therefrom, the timing of such payments, give the value of the
corpus of trust which may be distributed to (1) you, (2) your spouse, or (3) your dependents, and the expected
date of distribution.


____________________________________________________________________________________
____________________________________________________________________________________


8e.  What other sources of income or property, actual or potential do (1) you, (2) your spouse, or (3) your
dependents have which you have not disclosed in answer to previous questions, and what is the value thereof?


                      Type of Asset Estimated Market Value


1.


2.


3.


4.


5.


For Agency Use Only - Total Other Assets


9. CREDIT CARDS AND LINES OF CREDIT


Credit Card/Line of Credit   (Type)         Owed To    Balance Due


1.


2.


3.


4.


5.


6.


For Agency Use Only - Total Balance Due on Credit cards and Lines of Credit


10.  VEHICLE LOANS (Cars, Trucks, Motorcycles, Motor Homes, Travel Trailers, Airplanes, etc)


Vehicle 


(Model and Year)                    Owed To Balance  Due


Start


Date


End


Date


1.


2.


3.


4.


For Agency Use Only - Total Balance Due on Vehicle Loans
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11.  FURNITURE AND HOUSEHOLD GOODS  LOANS


Type of Loan Owed To Balance Due Start


Date


End


Date


1.


2.


3.


4.


For Agency Use Only - Total Balance Due - Furniture & Hhg Loans


12.  MORTGAGES AND REAL ESTATE LOANS


Type of Loan Owed To Property Secured Against Balance Due Start


Date


End


Date


1.


2.


3.


4.


For Agency Use Only - Total Balance Due - Mortgages and Real Estate loans


13.  OTHER DEBT (Amounts due to individuals, Fixed Obligations, Taxes Owed, Overdue Alimony Child
Support, etc.


13a.   Are any suits or judgements pending against you?
___________________________________________________________________________________________


13b   If so, state the full details, including the dates and amounts of recent payments theron made for you and
whether your salary has been garnished and by whom.
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________


Type of Debt Owed To Balance Due Start


Date


End 


Date


1.


2.


3.


4.


5.


For Agency use only - Total Balance Due on Other Debt
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PART IV.  ADDITIONAL INFORMATION


Please respond to the following questions.  For any question that you answer “Yes” please provide additional
information on separate pages or at the bottom of this page.


QUESTION YES NO


1.  Do you have any reason to believe that your financial situation 


will change during the next year?


2.  Are you currently selling or purchasing any real estate?


3.  Is anyone (or any entity) holding any real or personal property on your behalf, (trust) ?


4.  Are you the party in any pending lawsuit?


5.  Have any of your belongings been repossessed in the last three years?


6.  Are you a Trustee, Executor, or Administrator?


7.  Are you a participant or beneficiary of an estate or profit sharing plan?


8.  Have you declared bankruptcy in the last seven years?


9.  Do you receive any type of federal aid or public assistance?






Financial Questions for Individuals:



1. Please complete the enclosed financial disclosure form for individuals.



2. Please provide complete, signed copies of your signed Federal and State tax returns for 

             each of the past five years, including all attachments, statement, and footnotes.



3. Please provide copies of all bank statements for the past five years, ending with the most

             current statement available.



4. Please provide copies of any appraisals performed within the past five years on any of 

             your assets, including, but not limited to your residence.  Include insurance amounts for 

             each asset that has been appraised.



5. Please provide all reports issued to lenders/creditors within the past two years.  Provide 

             all correspondence,  if any, with lenders concerning attempts at obtaining credit .	For each

             outstanding loan, including but not limited to home mortgages/lines of credit, 

             please provide the following information:



            (a) dollar amount of the initial loan; and

            (b) number of monthly remaining payments remaining on each loan and the dollar 

                  amount of each loan payment.



6. Please identify the name, mailing address, telephone number, and email address of the 

            individual EPA should contact if we have additional or follow-up questions related to this

            information request.



7. List any trusts in which you are either the trustor, trustee, or beneficiary and provide a 

            copy of each trust agreement, together with any amendments and a listing and valuation 

            of trust assets.



8. Please complete the attached IRS f4506T Form



9. Please provide any additional information you believe would be useful to EPA in 

            evaluating your ability to contribute towards a settlement.  Such information might 

            include likely future costs related to health condition changes, or a planned change of 

            residence; or likely future income such as upcoming receipt of a lump sum or payment 

            stream related to an inheritance, gift, or loan repayment.








Note: Form 4506-T begins on the next page.


Kansas City and Austin Fax Numbers for Filing Form 4506-T Have 
Changed 


The fax numbers for filing Form 4506-T with the IRS center in Kansas City and Austin 
have changed. 


Kansas City: The new fax number is 855-821-0094. The previous fax number of 
816-292-6102 is no longer in service.


Austin: The new fax number is 855-587-9604. The previous fax numbers 
512-460-2272 and 737-800-4762 are no longer in service.







Form  4506-T
(Rev. September 2015)
Department of the Treasury  
Internal Revenue Service 


Request for Transcript of Tax Return
▶ Do not sign this form unless all applicable lines have been completed.


▶ Request may be rejected if the form is incomplete or illegible.
▶ For more information about Form 4506-T, visit www.irs.gov/form4506t.


OMB No. 1545-1872


Tip.  Use Form 4506-T to order a transcript or other return information free of charge. See the product list below. You can quickly request transcripts by using 
our automated self-help service tools. Please visit us at IRS.gov and click on “Get a Tax Transcript...” under “Tools” or call 1-800-908-9946. If you need a copy 
of your return, use Form 4506, Request for Copy of Tax Return. There is a fee to get a copy of your return. 


1a  Name shown on tax return. If a joint return, enter the name 
shown first. 


1b  First social security number on tax return, individual taxpayer identification 
number, or employer identification number (see instructions) 


2a  If a joint return, enter spouse’s name shown on tax return. 2b  Second social security number or individual taxpayer 
identification number if joint tax return 


3   Current name, address (including apt., room, or suite no.), city, state, and ZIP code (see instructions) 


4   Previous address shown on the last return filed if different from line 3 (see instructions)


5   If the transcript or tax information is to be mailed to a third party (such as a mortgage company), enter the third party’s name, address,  
and telephone number. 


Caution: If the tax transcript is being mailed to a third party, ensure that you have filled in lines 6 through 9 before signing. Sign and date the form once 
you have filled in these lines. Completing these steps helps to protect your privacy. Once the IRS discloses your tax transcript to the third party listed 
on line 5, the IRS has no control over what the third party does with the information. If you would like to limit the third party’s authority to disclose your 
transcript information, you can specify this limitation in your written agreement with the third party.


6 Transcript requested. Enter the tax form number here (1040, 1065, 1120, etc.) and check the appropriate box below. Enter only one tax form 
number per request. ▶


a Return Transcript, which includes most of the line items of a tax return as filed with the IRS. A tax return transcript does not reflect 
changes made to the account after the return is processed. Transcripts are only available for the following returns: Form 1040 series, 
Form 1065, Form 1120, Form 1120-A, Form 1120-H, Form 1120-L, and Form 1120S. Return transcripts are available for the current year 
and returns processed during the prior 3 processing years. Most requests will be processed within 10 business days . . . . . .


b Account Transcript, which contains information on the financial status of the account, such as payments made on the account, penalty 
assessments, and adjustments made by you or the IRS after the return was filed. Return information is limited to items such as tax liability 
and estimated tax payments. Account transcripts are available for most returns. Most requests will be processed within 10 business days .


c Record of Account, which provides the most detailed information as it is a combination of the Return Transcript and the Account 
Transcript. Available for current year and 3 prior tax years. Most requests will be processed within 10 business days . . . . . .


7 Verification of Nonfiling, which is proof from the IRS that you did not file a return for the year. Current year requests are only available 
after June 15th. There are no availability restrictions on prior year requests. Most requests will be processed within 10 business days . .


8 Form W-2, Form 1099 series, Form 1098 series, or Form 5498 series transcript. The IRS can provide a transcript that includes data from 
these information returns. State or local information is not included with the Form W-2 information. The IRS may be able to provide this 
transcript information for up to 10 years. Information for the current year is generally not available until the year after it is filed with the IRS. For 
example, W-2 information for 2011, filed in 2012, will likely not be available from the IRS until 2013. If you need W-2 information for retirement 
purposes, you should contact the Social Security Administration at 1-800-772-1213. Most requests will be processed within 10 business days .


Caution: If you need a copy of Form W-2 or Form 1099, you should first contact the payer. To get a copy of the Form W-2 or Form 1099 filed 
with your return, you must use Form 4506 and request a copy of your return, which includes all attachments. 


9 Year or period requested. Enter the ending date of the year or period, using the mm/dd/yyyy format. If you are requesting more than four 
years or periods, you must attach another Form 4506-T. For requests relating to quarterly tax returns, such as Form 941, you must enter 
each quarter or tax period separately. 


Caution: Do not sign this form unless all applicable lines have been completed.


Signature of taxpayer(s). I declare that I am either the taxpayer whose name is shown on line 1a or 2a, or a person authorized to obtain the tax 
information requested. If the request applies to a joint return, at least one spouse must sign. If signed by a corporate officer, 1 percent or more 
shareholder, partner, managing member, guardian, tax  matters partner, executor, receiver, administrator, trustee, or party other than the taxpayer, I 
certify that I have the authority to execute Form 4506-T on behalf of the taxpayer. Note: For transcripts being sent to a third party, this form must be 
received within 120 days of the signature date.


Signatory attests that he/she has read the attestation clause and upon so reading declares that he/she 
has the authority to sign the Form 4506-T. See instructions.


Phone number of taxpayer on line 
1a or 2a 


Sign  
Here 


▲


Signature (see instructions) Date 


▲


Title (if line 1a above is a corporation, partnership, estate, or trust) 


▲


Spouse’s signature Date 


For Privacy Act and Paperwork Reduction Act Notice, see page 2. Cat. No. 37667N Form 4506-T (Rev. 9-2015) 


/ / / / / / / / 
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Section references are to the Internal Revenue Code 
unless otherwise noted.


Future Developments
For the latest information about Form 4506-T and its 
instructions, go to www.irs.gov/form4506t. 
Information about any recent developments affecting 
Form 4506-T (such as legislation enacted after we 
released it) will be posted on that page.


General Instructions 
Caution: Do not sign this form unless all applicable 
lines have been completed.


Purpose of form. Use Form 4506-T to request tax 
return information. You can also designate (on line 5) 
a third party to receive the information. Taxpayers 
using a tax year beginning in one calendar year and 
ending in the following year (fiscal tax year) must file 
Form 4506-T to request a return transcript.


Note: If you are unsure of which type of transcript 
you need, request the Record of Account, as it 
provides the most detailed information.


Tip. Use Form 4506, Request for Copy of 
Tax Return, to request copies of tax returns.


Automated transcript request. You can quickly 
request transcripts by using our automated 
self-help service tools. Please visit us at IRS.gov and 
click on “Get a Tax Transcript...” under “Tools” or 
call 1-800-908-9946. 


Where to file. Mail or fax Form 4506-T to 
the address below for the state you lived in, 
or the state your business was in, when that return 
was filed. There are two address charts: one for 
individual transcripts (Form 1040 series and Form 
W-2) and one for all other transcripts. 


If you are requesting more than one transcript or 
other product and the chart below shows two 
different addresses, send your request to the 
address based on the address of your most recent 
return.


Chart for individual transcripts 
(Form 1040 series and Form W-2 
and Form 1099) 
If you filed an  
individual return  
and lived in: 


Mail or fax to: 


Alabama, Kentucky, 
Louisiana, Mississippi,  
Tennessee, Texas, a  
foreign country, American 
Samoa, Puerto Rico, 
Guam, the 
Commonwealth of the 
Northern Mariana Islands, 
the U.S. Virgin Islands, or  
A.P.O. or F.P.O. address 


  
  
Internal Revenue Service 
RAIVS Team   
Stop 6716 AUSC    
Austin, TX 73301 
 
  
512-460-2272 


Alaska, Arizona, Arkansas, 
California, Colorado, 
Hawaii, Idaho, Illinois, 
Indiana, Iowa, Kansas, 
Michigan, Minnesota,  
Montana, Nebraska,  
Nevada, New Mexico, 
North Dakota, Oklahoma,  
Oregon, South Dakota, 
Utah, Washington,  
Wisconsin, Wyoming


  
  
Internal Revenue Service 
RAIVS Team   
Stop 37106   
Fresno, CA 93888 
 
 
  
559-456-7227


Connecticut, Delaware, 
District of Columbia, 
Florida, Georgia, Maine, 
Maryland, Massachusetts, 
Missouri, New Hampshire, 
New Jersey, New York, 
North Carolina, Ohio,  
Pennsylvania, Rhode 
Island, South Carolina, 
Vermont, Virginia, West  
Virginia 


  
  
Internal Revenue Service 
RAIVS Team   
Stop 6705 P-6   
Kansas City, MO 64999 
 
 
 
816-292-6102


Chart for all other transcripts 
If you lived in   
or your business  
was in: 


Mail or fax to: 


Alabama, Alaska,  
Arizona, Arkansas,  
California, Colorado,  
Florida, Hawaii, Idaho, 
Iowa, Kansas, 
Louisiana, Minnesota,  
Mississippi, 
Missouri, Montana,  
Nebraska, Nevada,  
New Mexico, 
North Dakota,  
Oklahoma, Oregon,  
South Dakota, Texas,  
Utah, Washington,  
Wyoming, a foreign  
country, American 
Samoa, Puerto Rico, 
Guam, the 
Commonwealth of the 
Northern Mariana 
Islands, the U.S. Virgin 
Islands, or A.P.O. or  
F.P.O. address 


Internal Revenue Service 
RAIVS Team   
P.O. Box 9941   
Mail Stop 6734   
Ogden, UT 84409 
   
 
 
 
801-620-6922


Connecticut,  
Delaware, District of  
Columbia, Georgia, 
Illinois, Indiana, 
Kentucky, Maine, 
Maryland,  
Massachusetts,  
Michigan, New  
Hampshire, New  
Jersey, New York,  
North Carolina,   
Ohio, Pennsylvania,  
Rhode Island, South  
Carolina, Tennessee, 
Vermont, Virginia,  
West Virginia, 
Wisconsin 


Internal Revenue Service 
RAIVS Team  
P.O. Box 145500   
Stop 2800 F 
Cincinnati, OH 45250 
 
 
 
 
 
859-669-3592 


Line 1b. Enter your employer identification  number 
(EIN) if your request relates to a business return. 
Otherwise, enter the first social security number 
(SSN) or your individual taxpayer identification 
number (ITIN) shown on the return. For example, if 
you are requesting Form 1040 that includes 
Schedule C (Form 1040), enter your SSN.


Line 3. Enter your current address. If you use a P.O. 
box, include it on this line.


Line 4. Enter the address shown on the last return 
filed if different from the address entered on line 3.


Note: If the addresses on lines 3 and 4 are different 
and you have not changed your address with the 
IRS, file Form 8822, Change of Address. For a 
business address, file Form 8822-B, Change of 
Address or Responsible Party — Business.  


Line 6. Enter only one tax form number per 
request.


Signature and date. Form 4506-T must be signed 
and dated by the taxpayer listed on line 1a or 2a. If 
you completed line 5 requesting the information be 
sent to a third party, the IRS must receive Form 
4506-T within 120 days of the date signed by the 
taxpayer or it will be rejected. Ensure that all 
applicable lines are completed before signing.


▲!
CAUTION


You must check the box in the signature 
area to acknowledge you have the 
authority to sign and request the 
information. The form will not be 
processed and returned to you if the  


box is unchecked.


Individuals. Transcripts of jointly filed tax returns 
may be furnished to either spouse. Only one 
signature is required. Sign Form 4506-T exactly as 
your name appeared on the original return. If you 
changed your name, also sign your current name. 


Corporations. Generally, Form 4506-T can be 
signed by: (1) an officer having legal authority to bind 
the corporation, (2) any person designated by the 
board of directors or other governing body, or (3) 
any officer or employee on written request by any 
principal officer and attested to by the secretary or 
other officer. A bona fide shareholder of record 
owning 1 percent or more of the outstanding stock 
of the corporation may submit a Form 4506-T but 
must provide documentation to support the 
requester's right to receive the information. 


Partnerships. Generally, Form 4506-T can be 
signed by any person who was a member of the 
partnership during any part of the tax period 
requested on line 9. 


All others. See section 6103(e) if the taxpayer has 
died, is insolvent, is a dissolved corporation, or if a 
trustee, guardian, executor, receiver, or 
administrator is acting for the taxpayer. 


Note: If you are Heir at law, Next of kin, or 
Beneficiary you must be able to establish a material 
interest in the estate or trust.


Documentation. For entities other than  individuals, 
you must attach the authorization document. For 
example, this could be the letter from the principal 
officer authorizing an employee of the corporation or 
the letters testamentary authorizing an individual to 
act for an estate. 


Signature by a representative. A representative 
can sign Form 4506-T for a taxpayer only if the 
taxpayer has specifically delegated this authority to 
the representative on Form 2848, line 5. The 
representative must attach Form 2848 showing the 
delegation to Form 4506-T.


Privacy Act and Paperwork Reduction Act Notice. 
We ask for the information on this form to establish 
your right to gain access to the requested tax 
information under the Internal Revenue Code. We 
need this information to properly identify the tax 
information and respond to your request. You are 
not required to request any transcript; if you do 
request a transcript, sections 6103 and 6109 and 
their regulations require you to provide this 
information, including your SSN or EIN. If you do not 
provide this information, we may not be able to 
process your request. Providing false or fraudulent 
information may subject you to penalties. 


Routine uses of this information include giving it to 
the Department of Justice for civil and criminal 
litigation, and cities, states, the District of Columbia, 
and U.S. commonwealths and possessions for use 
in administering their tax laws. We may also disclose 
this information to other countries under a tax treaty, 
to federal and state agencies to enforce federal 
nontax criminal laws, or to federal law enforcement 
and intelligence agencies to combat terrorism. 


You are not required to provide the  information 
requested on a form that is subject to the Paperwork 
Reduction Act unless the form displays a valid OMB 
control number. Books or records relating to a form 
or its instructions must be retained as long as their 
contents may become material in the administration 
of any Internal Revenue law. Generally, tax returns 
and return information are confidential, as required 
by section 6103. 


The time needed to complete and file Form   
4506-T will vary depending on individual 
circumstances. The estimated average time is: 
Learning about the law or the form, 10  min.; 
Preparing the form, 12 min.; and Copying, 
assembling, and sending the form to the IRS,     
20 min. 


If you have comments concerning the  accuracy of 
these time estimates or suggestions for making 
Form 4506-T simpler, we would be happy to hear 
from you. You can write to:


Internal Revenue Service                                    
Tax Forms and Publications Division                        
1111 Constitution Ave. NW, IR-6526    
Washington, DC 20224


Do not send the form to this address. Instead, see 
Where to file on this page.
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Caution: This email originated from outside EPA, please exercise additional caution when
deciding whether to open attachments or click on provided links.

whether the EPA has a reasonable basis to perfect the lien and the decision will be
forwarded for action to the EPA official delegated to execute liens. You will be provided
with a copy of the recommended decision and will be notified of EPA’s action.

a. EPA typically resolves Superfund Liens via a settlement agreement.  
 
 
I am confirming your request for the Ability to Pay information and I will send you the documents
via email later today.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Anthony Serio <tonyserio2017@gmail.com> 
Sent: Thursday, January 18, 2024 10:56 PM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: Re: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
 

 
Dear Sara,
Thank You for this extension.  I am understanding that I have two choices. 
 
1.  One is pleading with the EPA to apply the cradle to grave law to the generators of the material.
 
2.   The other is to except all responsibility for the clean up and plead with the EPA that we were
recycling the material received and had circumstances that were presented  to us by abuse of powers
that stopped the recycling process and completely derailed us, causing us to move.  
 
INTENT-We came back to Montana during Covid and was planning to try to clean up the land when
EPA did it for us. And now we cannot afford to pay the clean up fees.  This would be easy to show.
 We have never recovered from what happened to us in Montana as we lost  important years that we
had used to establish our Lives. We had to completely start over. 
 
While we were in Florida people put garbage on our land.  Flathead County had shut down the Green
boxes for dumping  located up the Higway from the land. People started throwing all kinds of
garbage on the land. Unauthorized dumping while we were away.  
 
Hazard Material —If there were contaminates on the land it was not from the pine tar pitch.  Pine tar
pitch is an organic material, so it probably fermented over years and I am not sure what it looked like
after years but I knew it did not leak because it was too thick.   The oil in the tank was Crude oil
meaning Road oil that comes out of the well head from Cutbank Montana. They are still in business
as Plains Pipeline.  They were called Scurlock Permian Corporation then.  They hauled the oil over

mailto:Rae.Sarah@epa.gov
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to us from Cutbank.   We have a MSD from Shurlock Primimum.  That Product was very thick  also.
When told it was leaking into Ashley Creek I was on the defensive and felt that was impossible. - I
would like to apologize as my response to the EPA that was emailed to them.   Tony told me not to
do it.  But I did and am sorry for my language. We were literally homeless at the time EPA contacted
us on the phone. We were staying in our shop that we rent.  As my aunt had died and her son sold the
house we were renting. Our only hope was cleaning the land and I thought if they cleaned it we
would lose it.  I became defensive. Very Sorry. 
 
FINANCES — The Move to Florida was difficult.  My husband was in a bad car accident on the free
way as he was  picked up by a Helicopter and taken to a Miami Hospital Trama center.  He totaled
out a Company Ford Explorer, rolled it 3 times,  He was a salesman for an Asphalt Company there.
In 1999 we did what good poor people do — we had a baby.  I was 42 and Tony was almost 50. Life
was not easy there.  We were able to Financial afford to come back to Montana when my aunt had a
stroke and we took care of her for awhile and then rented her house.
 
I think the easiest is to plead with the EPA about our financial situations.  But do you think The EPA
would apply the Cradle to Grave Law which I will send you this that I found.  
 
“Cradle to Grave” states that a hazardous waste generator is responsible for its waste from initial
generation through its ultimate disposal and beyond. Nothing will relinquish a generator of this
responsibility. There’s no expiration date or time limit, and hiring  someone else to transport and
dispose of your waste does not transfer responsibility
That’s why it is vitally important to maintain compliance and ensure you are operating by the book.
If an incident happens occurs at any point during your waste’s lifecycle, you can and will be held
liable. It’s possible you may also be obligated to pay some, or all, costs associated with a response or
a cleanup The Resource Conservation and Recovery Act (RCRA) gives EPA the authority to
control hazardous waste from cradle to grave.
 §6901 et seq. (1976) The Resource Conservation and Recovery Act (RCRA) gives EPA the
authority to control hazardous waste from cradle to grave.

Is it possible to do both?  About the packet can you mail to 
 
 P.O. Box 521 Kalispell, Montana 59903 . The Packet I need to fill out for the Finances.
 
 Thank You
Irene Serio
  
On Jan 18, 2024, at 10:00 AM, Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov> wrote:
 
Ms. Serio,
 
I am confirming receipt of your email.
 
I can grant a two week extension for submitting the documents. Please send any supporting
documentation to me by Friday, February 9, 2024. If I do not hear from you by the deadline, I will
move forward with submitting your written objection, EPA's response, and the Lien Filing Record to
the neutral EPA official for review. After reviewing the written submissions and after conducting a
conference (if one is requested), the neutral EPA official will issue a recommended decision based
upon the Lien Filing Record and the other information received. The recommended decision will
state whether the EPA has a reasonable basis to perfect the lien and the decision will be forwarded
for action to the EPA official delegated to execute liens. You will be provided with a copy of the
recommended decision and will be notified of EPA’s action.
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Caution: This email originated from outside EPA, please exercise additional caution when
deciding whether to open attachments or click on provided links. 

Another available alternative, is an administrative settlement with EPA. As explained in EPA’s May
19, 2023 Demand Letter (attached), while EPA demands that you reimburse the EPA for all funds
spent at the Site, the EPA is aware that the financial ability of some PRPs to contribute toward the
payment of response costs at a site may be substantially limited. If you believe, and can document,
that you fall within this category, please respond to this email and request information on ability to
pay settlements. In response, you will receive a package of information about such settlements and
a form to fill out with information about your finances, and you will be asked to submit financial
records including personal federal tax returns. If the EPA concludes that you have a legitimate
inability to pay the full amount, the EPA may offer a schedule for payment over time or a reduction
in the total amount demanded from you.

Respectfully, 

Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Anthony Serio <tonyserio2017@gmail.com> 
Sent: Thursday, January 18, 2024 9:09 AM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: Re: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
 

 
Good Morning, I am sending you a copy of the written address given to me by an employee
yesterday when I asked for copies of the case involving Flathead County.  The case consist of
exhibits that I need to plead my case.   This is what she gave me and it does not work. 
It never ends with this case.
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This was came back to me when I sent it - Your message wasn’t delivered
to flatheadclerkofcourt@mt.gov because the address couldn’t be found, or is unable to receive
mail.— What I tried to send was this.  
To the Courts,
 
Please let me know when I can pick up all copies and attachments and Exhibits concerning the case
DV-95-538B. Flathead County vs. Sure Seal Dust Control.
 
I am inclosing a statement I have concerning the case with dates ect that you may need.  My phone
number is 561-502-7609 if you have any questions.
 
I do need as quickly as possible.  
Thank You
Irene Serio

mailto:flatheadclerkofcourt@mt.gov


So I will go there again today. The lady at the court house yesterday gave me an email that does not
exist when I asked to get copies of case. 

On Jan 18, 2024, at 8:26 AM, Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov> wrote:
 
Good morning Ms. Serio, 
 
I am confirming receipt of your email. 
 
Sarah Rae
Senior Assistant Regional Counsel

mailto:Rae.Sarah@epa.gov


Caution: This email originated from outside EPA, please exercise additional caution when
deciding whether to open attachments or click on provided links.

US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Anthony Serio <tonyserio2017@gmail.com> 
Sent: Wednesday, January 17, 2024 10:58 PM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: Re: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
 

 
Dear Sara,   
 
I was unable Monday to get all the exhibits from The Clerk and Recorders Office in Kalispell
because it was Martin Luther Kings day on Monday.   I did go today to get the records that contain
exhibits in the law Suit of  Flathead Cty vs Sure Seal, but was informed to email what I needed and
they will get them because of it being so far back. 
 
When all of this started and during the process, we tried to fight hard,  as you will maybe understand
from some of  my correspondence today to you.  At the time I was younger and did not understand
the process of presenting precedent or quoting law in fighting a legal case. 
We could not afford an attorney to fight the county so we had to try.  I did get it as far as the
Supreme Court.  When it got as far as to Supreme Court we were living in Florida where we found
work now that we were out of business in Montana.   Our friends knew an attorney in Great Falls
Montana that tried to fight for us in the Supreme court but because the original paper work lacked
the needed basic education to present properly a defense, we lost.  The Flathead County did
dismissed all the fines. Im not sure why.  We did contact the local news.  The TV station did
interview us.  It never aired. I don’t know why or if they contacted the Flathead County and they
decided to drop the fines.  I am not sure.  This is one of many Exhibits that I will get from the
Flathead County Clerk and Recorders office on Flathead County vs Sure Seal.  Today I am sending
you this First Exhibit and some explanation on when  and how this Case started.  
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1. We  Read in the local news paper back then, that our Company Sure Seal was being fined
$30,000.00. (we had 4 Children). There was no one that had talked to us at all about any of
this.  The only contact the County reached out to was  our 16 year old Son, Jesse while he was
on our land that happens to adjoin the Flathead County's Gravel Pit.   Jesse was performing  a
test Patch to see if the consistency was right for the spray bar.     Jesse told us that some guys
 came up on the land while he was doing this and  asked him questions.  

2. After reading about this fine in the newspaper, I went to the Road Department,  explained to
the Road department that  as they already knew, we had applied this dust suppressant in more
then 5 places. The fines were $5,000 each.  I asked the Road Supervisor at the time —  If you
are fining us for the 5 places then, why would you not fine  for all the places we applied the
Dust suppressant  which was many (I have a list still and I think presented as an exhibit in the
law suit) including Big Mountain Ski Resort and City of Kalispell.  (Exhibit) The arrangement
then was Customers  would call Sure Seal or Lyman and we would go out and put Dust
Control on there Roads after the road was grated by the county. The Home Owner would Pay
us for the dust suppressant.    When the road department had dust control that needed done
at their gravel pits yards ect only Lyman was asked to bid.  We were the only two
road companies in the valley.  

3. Our permit was revoked without any notification. Flathead County Justice court said we were
operating without a permit yet the Road Department  never informed us nor did the Justice
Department. This is  how the fines derived. Because now we unknowingly did not have a
permit and as we continued to conducted  business they fined us under a dumping law. Same



law as if you threw your dead animal along side the road.  This is how the law read that they
presented in order to fine us in 5 locations.  We were  fined  under dumping laws.  Never any
papers served.  Secretly shut down.   When I went to talk to the road supervisor about what
was in the newspaper he said your permit is revoked.      This stopped the recycling process.
 

4. They shut us down causing us such grief and despair.  Not only a problem for us but a
problem for the Lumber Mills.  We acted responsibly by going to them and telling them we
are having a problem with the county.  It was us as a responsible company that helped the
lumber mills find a new way to handle their veneer Pitch.  We had heard of a Plywood plant
in Wyoming that was burning veneer residue.  We personally drove to  Wyoming to see what
the process was.  They were  taking the pitch and injecting it into their boiler using it to
fuel their boiler.  We went back to Stimson and Plum Creek gave them contact names of how
they can do the same thing.  And they did. 

5. The Local  County Road Supervisor knew about our environmental  safe dust control that we
had developed as we saw them for many years at Road Supervisors Conventions held each
year in different Cities in Montana. We always attended and set up booths to educate and
solicit new road materials.   Also  Tony Serio had contacted Joe Russell head of Flathead
County Health Department about environmentally safe Dust Controls including Magnesium
Chloride in which we were an independent Distributor for Riley Windover from Salt Lake
City.  Our job for this large company was to educate Mines Cities and County's about
Magnesium Cloride as a Dust Control. Later we demonstrated how this product mixed with
Gravel made a safe ice melt.  I will send you pictures of some of the beginning stages of
where we demonstrate this procedure.   Why does Mag Cloride pertain to this case?  My point
is that we were actively in the business of providing a safe Dust Control for roads - which
included recycling Pine Tar Pitch into a safe Dust control for roads.  

6. The Developing of Pine Tar Pitch was also a  great alternative to oil along with Mag Cloride
but  it was more user friendly - Mag Cloride could not stick to roads that had oil on them.
 Pine Tar Pitch could.  It also created a hard surface on the road.  

7. For now I will conclude to you that because of the action of the Flathead County we were
prevented from recycling any more because we were no longer in that business.  Later I would
like to show you some correspondence we had  with  Plum Creek and Stimson  about them
helping us to get rid of the pitch in tanks - as this pertains to the cradle to grave law. 

8. Also I would like to express to you how grateful we are that you did step in and clean up the
land because at our age now we would find it a hardship to clean it as well as you did.  Our
hope was to use the crude oil for a job we had and put that money into cleaning it up.  Our son
Jesse owns 5 dump trucks and we had another friend with an excavator.   We have a
distributor truck that we now have for sale because we don’t need it now.   But now
we don’t have to go through all that.  My husband is  71 and I am getting there.  So Thank
You.  I will get you more as soon as I can .   Thank you very much’             Irene Serio and
Tony Serio

 
1.  

 

On Jan 16, 2024, at 3:36 PM, Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov> wrote:
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Ms. Serio, 

In your email dated January 10, 2024, you stated that you intend to send me exhibits to support your
written objection to EPA's Intent to Perfect a Superfund Lien. To date, I have not received any
additional documents from you. Please send any supporting documentation to me by Friday, January
26, 2024. If I do not hear from you by the deadline, I will move forward with submitting your
written objection, EPA's response, and the Lien Filing Record to the neutral EPA official for review. 

After reviewing the written submissions and after conducting a conference (if one is requested), the
neutral EPA official will issue a recommended decision based upon the Lien Filing Record and the
other information received. The recommended decision will state whether the EPA has a reasonable
basis to perfect the lien and the decision will be forwarded for action to the EPA official delegated to
execute liens. You will be provided with a copy of the recommended decision and will be notified of
EPA’s action.

Respectfully, 

Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov 
Pronouns: she/her/hers

-----Original Message-----
From: Rae, Sarah (she/her/hers) 
Sent: Wednesday, January 10, 2024 3:10 PM
To: Anthony Serio <tonyserio2017@gmail.com>
Subject: RE: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C

Ms. Serio,

Thank you for confirming that you received the letter that was mailed via Certified Mail on
December 14th, 2023. I am confirming receipt of your written objection. 

EPA staff will review any written submission by or on behalf of you. If, after the review, EPA staff
agrees that the Agency does not have a reasonable basis to perfect the lien, the EPA will forbear
from perfecting the lien and will notify you of this determination. However, if after this review, EPA
staff still believes that the EPA has a lien pursuant to CERCLA Section 107(l), then EPA staff will
refer the written submission to a neutral EPA official selected for the purpose of reviewing both i)
the written submission and ii) the EPA’s Lien Filing Record. After reviewing the written
submissions and after conducting a conference (if one is requested), the neutral EPA official will
issue a recommended decision based upon the Lien Filing Record and the other information
received. The recommended decision will state whether the EPA has a reasonable basis to perfect the
lien and the decision will be forwarded for action to the EPA official delegated to execute liens. You
will be provided with a copy of the recommended decision and will be notified of EPA’s action.

Respectfully, 

Sarah Rae

mailto:Rae.Sarah@epa.gov
mailto:tonyserio2017@gmail.com


Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov 
Pronouns: she/her/hers

-----Original Message-----
From: Anthony Serio <tonyserio2017@gmail.com> 
Sent: Wednesday, January 10, 2024 12:05 PM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C

Caution: This email originated from outside EPA, please exercise additional caution when deciding
whether to open attachments or click on provided links.

Ref: 80RC-LE-C
Dear Sara:
I recieved a certified letter yesterday from Region 8.

The Letter  Pertains to Perfecting a lien on my property. For several reasons we would like to appeal
to you why we feel this would be an error and unfair because of circumstances that I think need to be
addressed

Today I would like to address why the clean up would be considered under The Superfund
Recycling Equity Act. Tomorrow and next few days I will send Exhibits.

The product was collected with the intentions of Recycling it. We are talking here early 90’s.  Not
only was  recycling the intention but it was accomplished and doing well back then.   Doing very
well until Flathead County revoked our permit.  This was after the recycled product was used on
City Streets and allays In Kalispell.  This was after this product was used at Big Mountain Ski
Resort.  This was after the recycled product was used on many county roads cutting the cost of Dust
Control in half. The recycled safe product was a huge benefit for the people in Flathead County as
they could afford to abate the dust in front of their houses at a reasonable affordable price at the
time.

We had obtained a Material Safety Data Sheet for it from the generators. We had also invested in
research and development to find safe additives to use for the emulsification Process.
Collied Lab gave a report on this in which I will forward to you.

Why would Flathead County shut us down without even taking a sample of our environmental Safe
 Dust Control? They never even asked us or talked to us or warned us - Just one day shut us down.

At the time there were  Two Dust Control Companies.  Lyman Dust Control and us Sure Seal.
Flathead County at that time would allow only Lyman to bid on projects.  After we were pushed out
of business Lyman Dust Control remained for the next 30 years as the only major dust control
business in the Flathead Valley.     Back then Flathead County put an injection on our business and
would not allow us to work shutting down the recycling project.  With that being said I will send you
paper work that show proof of these facts.  I did send some at the time of the clean up.  But I will
send again.  I also would like to address the Cradle To Grave Law.  Stimpson Lumber and Plum

mailto:Rae.Sarah@epa.gov
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Creek - their material was in the tanks.
I appreciate your understanding in this matter and will be sending exhibits.
Thank You Irene Serio
 
 



Caution: This email originated from outside EPA, please exercise additional caution when deciding
whether to open attachments or click on provided links.

From: Rae, Sarah (she/her/hers)
To: Anthony Serio
Cc: Irene Serio
Bcc: Edmunds, Crystal
Subject: RE: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
Date: Thursday, January 18, 2024 10:00:00 AM
Attachments: image004.png

Kalispell Valley Drive Tanks - Demand Letter 05 19 2023 signed.pdf

Ms. Serio,
 
I am confirming receipt of your email.
 
I can grant a two week extension for submitting the documents. Please send any supporting
documentation to me by Friday, February 9, 2024. If I do not hear from you by the deadline, I will
move forward with submitting your written objection, EPA's response, and the Lien Filing Record to the
neutral EPA official for review. After reviewing the written submissions and after conducting a
conference (if one is requested), the neutral EPA official will issue a recommended decision based upon
the Lien Filing Record and the other information received. The recommended decision will state
whether the EPA has a reasonable basis to perfect the lien and the decision will be forwarded for action
to the EPA official delegated to execute liens. You will be provided with a copy of the recommended
decision and will be notified of EPA’s action.
 
Another available alternative, is an administrative settlement with EPA. As explained in EPA’s May 19,
2023 Demand Letter (attached), while EPA demands that you reimburse the EPA for all funds spent at
the Site, the EPA is aware that the financial ability of some PRPs to contribute toward the payment of
response costs at a site may be substantially limited. If you believe, and can document, that you fall
within this category, please respond to this email and request information on ability to pay settlements.
In response, you will receive a package of information about such settlements and a form to fill out with
information about your finances, and you will be asked to submit financial records including personal
federal tax returns. If the EPA concludes that you have a legitimate inability to pay the full amount, the
EPA may offer a schedule for payment over time or a reduction in the total amount demanded from you.

Respectfully, 

Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Anthony Serio <tonyserio2017@gmail.com> 
Sent: Thursday, January 18, 2024 9:09 AM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: Re: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C
 

 
Good Morning, I am sending you a copy of the written address given to me by an employee yesterday
when I asked for copies of the case involving Flathead County.  The case consist of exhibits that I need

mailto:Rae.Sarah@epa.gov
mailto:tonyserio2017@gmail.com
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May 19, 2023 
Ref: 8ORC-LE-C 
 
VIA CERTIFIED MAIL 
RETURN RECIEPT REQUESTED  
 
Ms. Irene Serio 
209 Lake Hills Court  
Bigfork, Montana 59911 
reneserio1956@icloud.com  
 


Re: Demand for Reimbursement of Costs Expended at the Valley Drive Abandoned Slurry Site 
in Kalispell, Montana  


 
Dear Ms. Serio:  
 
Under CERCLA, the EPA is responsible for responding to a release or threat of a release of hazardous 
substances, pollutants or contaminants into the environment – that is, for stopping further contamination 
from occurring and for cleaning up or otherwise addressing any contamination that has already occurred. 
The EPA has documented that such a release has occurred at the Valley Drive Abandoned Slurry Site 
(Site). The EPA has spent, or is considering spending, public funds to investigate and control releases of 
hazardous substances or potential releases of hazardous substances at the Site. Based on information 
presently available, the EPA has determined that you may be a potentially responsible party (PRP) under 
CERCLA for cleanup of the Site or for costs the EPA has incurred in cleaning up the Site. 
 
Explanation of Potential Liability 
 
Under Section 107(a) of CERCLA, PRPs may be held liable for all costs incurred by the EPA (including 
interest) in responding to any release or threatened release of hazardous substances at the Site, unless the 
PRP can demonstrate divisibility or assert one of the statutory defenses. PRPs include current and 
former owners and operators of the Site, as well as persons who arranged for treatment and/or disposal 
of any hazardous substances found at the Site, and persons who accepted hazardous substances for 
transport and selected the site to which the hazardous substances were delivered. 


 
Based on the information collected, the EPA believes that you may be liable under Section 107(a) of 
CERCLA with respect to the Valley Drive Abandoned Slurry Site, as a current owner and/or operator of 
the Site. Specifically, the EPA has reason to believe that you contributed polynuclear aromatic 
hydrocarbons (PAHs), xylene, ethylbenzene, and naphthalene to the Site as an owner/operator.  
 
To date, the EPA has taken response action at the Site under the authority of the Superfund Program. 
Specifically, the EPA conducted a Removal Action at the Site to reduce any immediate threat to the 
environment or human health. As a part of the Removal Action, the EPA inspected and obtained 
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samples and analysis from the 14 tanks and the surrounding area and properly disposed of the contents 
of the tanks.  
 
Demand for Reimbursement of Costs 
 
In accordance with Section 104 of CERCLA, the EPA has already taken certain response actions, which 
are listed above, and incurred certain costs in response to conditions at the Site. The EPA is seeking to 
recover from you its response costs and all interest authorized to be recovered under Section 107(a) of 
CERCLA. To date, the approximate total response costs identified through December 31, 2022, for the 
Site are $386,552.83. Under Section 107(a) of CERCLA, the EPA hereby makes a demand for payment 
from you for the above amount plus all interest authorized to be recovered under Section 107(a). A 
summary of these costs is enclosed. 
 
While this letter demands that you reimburse the EPA for all funds spent at the Site, the EPA is aware 
that the financial ability of some PRPs to contribute toward the payment of response costs at a site may 
be substantially limited. If you believe, and can document, that you fall within this category, please 
contact the Site Attorney, Sarah Rae, by phone at (303) 312-6839 or by email at rae.sarah@epa.gov for 
information on ability to pay settlements. In response, you will receive a package of information about 
such settlements and a form to fill out with information about your finances, and you will be asked to 
submit financial records including personal federal tax returns. If the EPA concludes that you have a 
legitimate inability to pay the full amount, the EPA may offer a schedule for payment over time or a 
reduction in the total amount demanded from you. 
 
Some or all of the costs associated with this notice may be covered by current or past insurance policies 
issued to you. Most insurance policies will require that you timely notify your carrier(s) of a claim 
against you. To evaluate whether you should notify your insurance carrier(s) of this demand, you may 
wish to review current and past policies, beginning with the date of your first contact with the Valley 
Drive Abandoned Slurry Site, up to the present. Coverage depends on many factors, such as the 
language of the particular policy and state law.  
 
Please send a written response to this cost recovery demand, within thirty (30) days, to:  
 


 Sarah Rae, Site Attorney 
 US EPA, Region 8 


1595 Wynkoop Street  
Denver, CO 80202 
Mail Code: 8ORC-LE-C 
rae.sarah@epa.gov  


 
If a response from you is not received within 30 days, the EPA will assume that you have declined to 
reimburse the Superfund for the Site expenditures, and pursuant to CERCLA, the EPA may pursue civil 
litigation. 
 
Also, please note that, because the EPA has a potential claim against you, you must include the EPA as a 
creditor if you file for bankruptcy. The EPA reserves the right to file a proof of claim or an application 
for reimbursement of administrative expenses.  
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Resources and Information for Small Businesses 
 
As you may be aware, on January 11, 2002, President Bush signed into law the Superfund Small 
Business Liability Relief and Brownfields Revitalization Act. This Act contains several exemptions and 
defenses to CERCLA liability, which we suggest that all parties evaluate. You may download a copy of 
the law at http://www.gpo.gov/fdsys/pkg/PLAW-107publ118/pdf/PLAW-107publ118.pdf and review 
EPA guidances regarding these exemptions at 
http://cfpub.epa.gov/compliance/resources/policies/cleanup/superfund/.  
 
In addition, if you are a “service station dealer” who accepts used oil for recycling, you may qualify for 
an exemption from liability under Section 114(c) of CERCLA. The EPA guidance regarding this 
exemption can be found on the Agency’s website at http://www.epa.gov/enforcement/guidance-
superfunds-service-station-dealers-exemption. If you believe you may qualify for the exemption, please 
contact the Site Attorney, Sarah Rae, by phone at (303) 312-6839 or by email at rae.sarah@epa.gov to 
request an application/information request specifically designed for service station dealers.  
 
The EPA has created a number of helpful resources for small businesses. The EPA has established the 
National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers which offer 
various forms of resources to small businesses. You may inquire about these resources at 
http://www.epa.gov/compliance/compliance-assistance-centers. In addition, the EPA Small Business 
Ombudsman may be contacted at http://www.epa.gov/resources-small-businesses/forms/contact-us-
about-resources-small-businesses. Finally, the EPA has developed a fact sheet about the Small Business 
Regulatory Enforcement Fairness Act (SBREFA) and information on resources for small businesses, 
which is enclosed with this letter and available on the Agency’s website at 
http://www.epa.gov/compliance/small-business-resources-information-sheet. 
 
Please give these matters your immediate attention and consider consulting with an attorney. If you have 
any questions regarding this letter, please contact the Site Attorney, Sarah Rae, by phone at (303) 312-
6839 or by email at rae.sarah@epa.gov. Thank you for your prompt attention to this matter. 
 


Sincerely,  
 
 
 
 
Christopher Thompson 
Associate Regional Counsel for Enforcement 
EPA Region 8, Office of Regional Counsel  


 
 
 
Enclosures  
 
cc:   Paul Peronard– 8SEM-EM 


Sarah Rae– 8ORC-LE-C 
 Crystal Kotowski-Edmunds – 8SEM-PA 
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to plead my case.   This is what she gave me and it does not work.
It never ends with this case.

 
This was came back to me when I sent it - Your message wasn’t delivered to
flatheadclerkofcourt@mt.gov because the address couldn’t be found, or is unable to receive mail.—
What I tried to send was this.  
To the Courts,
 
Please let me know when I can pick up all copies and attachments and Exhibits concerning the case DV-
95-538B. Flathead County vs. Sure Seal Dust Control.
 
I am inclosing a statement I have concerning the case with dates ect that you may need.  My phone
number is 561-502-7609 if you have any questions.
 
I do need as quickly as possible.  
Thank You
Irene Serio

mailto:flatheadclerkofcourt@mt.gov


So I will go there again today. The lady at the court house yesterday gave me an email that does not exist
when I asked to get copies of case. 

On Jan 18, 2024, at 8:26 AM, Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov> wrote:
 
Good morning Ms. Serio, 
 
I am confirming receipt of your email. 
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Anthony Serio <tonyserio2017@gmail.com> 
Sent: Wednesday, January 17, 2024 10:58 PM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: Re: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C

mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov
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Caution: This email originated from outside EPA, please exercise additional caution when deciding
whether to open attachments or click on provided links.

 

 
Dear Sara,   
 
I was unable Monday to get all the exhibits from The Clerk and Recorders Office in Kalispell because it
was Martin Luther Kings day on Monday.   I did go today to get the records that contain exhibits in the
law Suit of  Flathead Cty vs Sure Seal, but was informed to email what I needed and they will get them
because of it being so far back. 
 
When all of this started and during the process, we tried to fight hard,  as you will maybe understand
from some of  my correspondence today to you.  At the time I was younger and did not understand the
process of presenting precedent or quoting law in fighting a legal case. 
We could not afford an attorney to fight the county so we had to try.  I did get it as far as the Supreme
Court.  When it got as far as to Supreme Court we were living in Florida where we found work now that
we were out of business in Montana.   Our friends knew an attorney in Great Falls Montana that tried to
fight for us in the Supreme court but because the original paper work lacked the needed basic education
to present properly a defense, we lost.  The Flathead County did dismissed all the fines. Im not sure why.
We did contact the local news.  The TV station did interview us.  It never aired. I don’t know why or if
they contacted the Flathead County and they decided to drop the fines.  I am not sure.  This is one of
many Exhibits that I will get from the Flathead County Clerk and Recorders office on Flathead County
vs Sure Seal.  Today I am sending you this First Exhibit and some explanation on when  and how this
Case started.  

1. We  Read in the local news paper back then, that our Company Sure Seal was being fined
$30,000.00. (we had 4 Children). There was no one that had talked to us at all about any of this. 



The only contact the County reached out to was  our 16 year old Son, Jesse while he was on our
land that happens to adjoin the Flathead County's Gravel Pit.   Jesse was performing  a test Patch
to see if the consistency was right for the spray bar.     Jesse told us that some guys  came up on
the land while he was doing this and  asked him questions.  

2. After reading about this fine in the newspaper, I went to the Road Department,  explained to the
Road department that  as they already knew, we had applied this dust suppressant in more then 5
places. The fines were $5,000 each.  I asked the Road Supervisor at the time —  If you are fining
us for the 5 places then, why would you not fine  for all the places we applied the Dust
suppressant  which was many (I have a list still and I think presented as an exhibit in the law suit)
including Big Mountain Ski Resort and City of Kalispell.  (Exhibit) The arrangement then was
Customers  would call Sure Seal or Lyman and we would go out and put Dust Control on there
Roads after the road was grated by the county. The Home Owner would Pay us for the dust
suppressant.    When the road department had dust control that needed done at their gravel pits
yards ect only Lyman was asked to bid.  We were the only two road companies in the valley.  

3. Our permit was revoked without any notification. Flathead County Justice court said we were
operating without a permit yet the Road Department  never informed us nor did the Justice
Department. This is  how the fines derived. Because now we unknowingly did not have a permit
and as we continued to conducted  business they fined us under a dumping law. Same law as if
you threw your dead animal along side the road.  This is how the law read that they presented in
order to fine us in 5 locations.  We were  fined  under dumping laws.  Never any papers served. 
Secretly shut down.   When I went to talk to the road supervisor about what was in the newspaper
he said your permit is revoked.      This stopped the recycling process.  

4. They shut us down causing us such grief and despair.  Not only a problem for us but a problem
for the Lumber Mills.  We acted responsibly by going to them and telling them we are having a
problem with the county.  It was us as a responsible company that helped the lumber mills find a
new way to handle their veneer Pitch.  We had heard of a Plywood plant in Wyoming that was
burning veneer residue.  We personally drove to  Wyoming to see what the process was.  They
were  taking the pitch and injecting it into their boiler using it to fuel their boiler.  We went back
to Stimson and Plum Creek gave them contact names of how they can do the same thing.  And
they did. 

5. The Local  County Road Supervisor knew about our environmental  safe dust control that we had
developed as we saw them for many years at Road Supervisors Conventions held each year in
different Cities in Montana. We always attended and set up booths to educate and solicit new road
materials.   Also  Tony Serio had contacted Joe Russell head of Flathead County Health
Department about environmentally safe Dust Controls including Magnesium Chloride in which
we were an independent Distributor for Riley Windover from Salt Lake City.  Our job for this
large company was to educate Mines Cities and County's about Magnesium Cloride as a Dust
Control. Later we demonstrated how this product mixed with Gravel made a safe ice melt.  I will
send you pictures of some of the beginning stages of where we demonstrate this procedure.   Why
does Mag Cloride pertain to this case?  My point is that we were actively in the business of
providing a safe Dust Control for roads - which included recycling Pine Tar Pitch into a safe Dust
control for roads.  

6. The Developing of Pine Tar Pitch was also a  great alternative to oil along with Mag Cloride but 
it was more user friendly - Mag Cloride could not stick to roads that had oil on them.  Pine Tar
Pitch could.  It also created a hard surface on the road.  

7. For now I will conclude to you that because of the action of the Flathead County we were
prevented from recycling any more because we were no longer in that business.  Later I would



like to show you some correspondence we had  with  Plum Creek and Stimson  about them
helping us to get rid of the pitch in tanks - as this pertains to the cradle to grave law. 

8. Also I would like to express to you how grateful we are that you did step in and clean up the land
because at our age now we would find it a hardship to clean it as well as you did.  Our hope was
to use the crude oil for a job we had and put that money into cleaning it up.  Our son Jesse owns 5
dump trucks and we had another friend with an excavator.   We have a distributor truck that we
now have for sale because we don’t need it now.   But now we don’t have to go through all that. 
My husband is  71 and I am getting there.  So Thank You.  I will get you more as soon as I can .  
Thank you very much’             Irene Serio and Tony Serio

 
1.  

On Jan 16, 2024, at 3:36 PM, Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov> wrote:
 
Ms. Serio, 

In your email dated January 10, 2024, you stated that you intend to send me exhibits to support your
written objection to EPA's Intent to Perfect a Superfund Lien. To date, I have not received any additional
documents from you. Please send any supporting documentation to me by Friday, January 26, 2024. If I
do not hear from you by the deadline, I will move forward with submitting your written objection, EPA's
response, and the Lien Filing Record to the neutral EPA official for review. 

After reviewing the written submissions and after conducting a conference (if one is requested), the
neutral EPA official will issue a recommended decision based upon the Lien Filing Record and the other
information received. The recommended decision will state whether the EPA has a reasonable basis to
perfect the lien and the decision will be forwarded for action to the EPA official delegated to execute
liens. You will be provided with a copy of the recommended decision and will be notified of EPA’s
action.

Respectfully, 

Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov 
Pronouns: she/her/hers

-----Original Message-----
From: Rae, Sarah (she/her/hers) 
Sent: Wednesday, January 10, 2024 3:10 PM
To: Anthony Serio <tonyserio2017@gmail.com>
Subject: RE: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C

Ms. Serio,

Thank you for confirming that you received the letter that was mailed via Certified Mail on December
14th, 2023. I am confirming receipt of your written objection. 

mailto:Rae.Sarah@epa.gov
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mailto:tonyserio2017@gmail.com


EPA staff will review any written submission by or on behalf of you. If, after the review, EPA staff
agrees that the Agency does not have a reasonable basis to perfect the lien, the EPA will forbear from
perfecting the lien and will notify you of this determination. However, if after this review, EPA staff still
believes that the EPA has a lien pursuant to CERCLA Section 107(l), then EPA staff will refer the
written submission to a neutral EPA official selected for the purpose of reviewing both i) the written
submission and ii) the EPA’s Lien Filing Record. After reviewing the written submissions and after
conducting a conference (if one is requested), the neutral EPA official will issue a recommended
decision based upon the Lien Filing Record and the other information received. The recommended
decision will state whether the EPA has a reasonable basis to perfect the lien and the decision will be
forwarded for action to the EPA official delegated to execute liens. You will be provided with a copy of
the recommended decision and will be notified of EPA’s action.

Respectfully, 

Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov 
Pronouns: she/her/hers

-----Original Message-----
From: Anthony Serio <tonyserio2017@gmail.com> 
Sent: Wednesday, January 10, 2024 12:05 PM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: Valley Drive Kalispell, Flathead County, Montana Ref: 80RC-LE-C

Caution: This email originated from outside EPA, please exercise additional caution when deciding
whether to open attachments or click on provided links.

Ref: 80RC-LE-C
Dear Sara:
I recieved a certified letter yesterday from Region 8.

The Letter  Pertains to Perfecting a lien on my property. For several reasons we would like to appeal to
you why we feel this would be an error and unfair because of circumstances that I think need to be
addressed

Today I would like to address why the clean up would be considered under The Superfund Recycling
Equity Act. Tomorrow and next few days I will send Exhibits.

The product was collected with the intentions of Recycling it. We are talking here early 90’s.  Not only
was  recycling the intention but it was accomplished and doing well back then.   Doing very well until
Flathead County revoked our permit.  This was after the recycled product was used on City Streets and
allays In Kalispell.  This was after this product was used at Big Mountain Ski Resort.  This was after the
recycled product was used on many county roads cutting the cost of Dust Control in half. The recycled
safe product was a huge benefit for the people in Flathead County as they could afford to abate the dust
in front of their houses at a reasonable affordable price at the time.

We had obtained a Material Safety Data Sheet for it from the generators. We had also invested in
research and development to find safe additives to use for the emulsification Process.

mailto:Rae.Sarah@epa.gov
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Collied Lab gave a report on this in which I will forward to you.

Why would Flathead County shut us down without even taking a sample of our environmental Safe 
Dust Control? They never even asked us or talked to us or warned us - Just one day shut us down.

At the time there were  Two Dust Control Companies.  Lyman Dust Control and us Sure Seal. Flathead
County at that time would allow only Lyman to bid on projects.  After we were pushed out of business
Lyman Dust Control remained for the next 30 years as the only major dust control business in the
Flathead Valley.     Back then Flathead County put an injection on our business and would not allow us
to work shutting down the recycling project.  With that being said I will send you paper work that show
proof of these facts.  I did send some at the time of the clean up.  But I will send again.  I also would like
to address the Cradle To Grave Law.  Stimpson Lumber and Plum Creek - their material was in the
tanks.
I appreciate your understanding in this matter and will be sending exhibits.
Thank You Irene Serio
 



From: Rae, Sarah (she/her/hers)
To: Irene Serio
Subject: Kalispell Valley Drive Tanks - EPA Demand Letter
Date: Tuesday, August 15, 2023 9:07:00 AM
Attachments: Kalispell Valley Drive Tanks - Demand Letter 05 19 2023 signed.pdf

Kalispell Valley Drive Tanks - Certified Cost Package THRU 12-31-22.pdf
smallbusinessinfo.pdf

Dear Ms. Serio,
 
I have attached a courtesy copy of the Demand Letter EPA sent to you via Certified Mail on
May 24, 2023 and July 26, 2023 and via regular USPS mail on August 3, 2023. Please give
these matters your immediate attention. If you have any questions regarding this letter, please
contact me by phone at (303) 312-6839 or by email at rae.sarah@epa.gov.
 
Thank you for your prompt attention to this matter.
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

mailto:Rae.Sarah@epa.gov
mailto:reneserio1956@icloud.com
mailto:rae.sarah@epa.gov
mailto:Rae.Sarah@epa.gov
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May 19, 2023 
Ref: 8ORC-LE-C 
 
VIA CERTIFIED MAIL 
RETURN RECIEPT REQUESTED  
 
Ms. Irene Serio 
209 Lake Hills Court  
Bigfork, Montana 59911 
reneserio1956@icloud.com  
 


Re: Demand for Reimbursement of Costs Expended at the Valley Drive Abandoned Slurry Site 
in Kalispell, Montana  


 
Dear Ms. Serio:  
 
Under CERCLA, the EPA is responsible for responding to a release or threat of a release of hazardous 
substances, pollutants or contaminants into the environment – that is, for stopping further contamination 
from occurring and for cleaning up or otherwise addressing any contamination that has already occurred. 
The EPA has documented that such a release has occurred at the Valley Drive Abandoned Slurry Site 
(Site). The EPA has spent, or is considering spending, public funds to investigate and control releases of 
hazardous substances or potential releases of hazardous substances at the Site. Based on information 
presently available, the EPA has determined that you may be a potentially responsible party (PRP) under 
CERCLA for cleanup of the Site or for costs the EPA has incurred in cleaning up the Site. 
 
Explanation of Potential Liability 
 
Under Section 107(a) of CERCLA, PRPs may be held liable for all costs incurred by the EPA (including 
interest) in responding to any release or threatened release of hazardous substances at the Site, unless the 
PRP can demonstrate divisibility or assert one of the statutory defenses. PRPs include current and 
former owners and operators of the Site, as well as persons who arranged for treatment and/or disposal 
of any hazardous substances found at the Site, and persons who accepted hazardous substances for 
transport and selected the site to which the hazardous substances were delivered. 


 
Based on the information collected, the EPA believes that you may be liable under Section 107(a) of 
CERCLA with respect to the Valley Drive Abandoned Slurry Site, as a current owner and/or operator of 
the Site. Specifically, the EPA has reason to believe that you contributed polynuclear aromatic 
hydrocarbons (PAHs), xylene, ethylbenzene, and naphthalene to the Site as an owner/operator.  
 
To date, the EPA has taken response action at the Site under the authority of the Superfund Program. 
Specifically, the EPA conducted a Removal Action at the Site to reduce any immediate threat to the 
environment or human health. As a part of the Removal Action, the EPA inspected and obtained 


 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
Denver, CO   80202-1129 


Phone 800-227-8917 
www.epa.gov/region8 



mailto:reneserio1956@icloud.com
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samples and analysis from the 14 tanks and the surrounding area and properly disposed of the contents 
of the tanks.  
 
Demand for Reimbursement of Costs 
 
In accordance with Section 104 of CERCLA, the EPA has already taken certain response actions, which 
are listed above, and incurred certain costs in response to conditions at the Site. The EPA is seeking to 
recover from you its response costs and all interest authorized to be recovered under Section 107(a) of 
CERCLA. To date, the approximate total response costs identified through December 31, 2022, for the 
Site are $386,552.83. Under Section 107(a) of CERCLA, the EPA hereby makes a demand for payment 
from you for the above amount plus all interest authorized to be recovered under Section 107(a). A 
summary of these costs is enclosed. 
 
While this letter demands that you reimburse the EPA for all funds spent at the Site, the EPA is aware 
that the financial ability of some PRPs to contribute toward the payment of response costs at a site may 
be substantially limited. If you believe, and can document, that you fall within this category, please 
contact the Site Attorney, Sarah Rae, by phone at (303) 312-6839 or by email at rae.sarah@epa.gov for 
information on ability to pay settlements. In response, you will receive a package of information about 
such settlements and a form to fill out with information about your finances, and you will be asked to 
submit financial records including personal federal tax returns. If the EPA concludes that you have a 
legitimate inability to pay the full amount, the EPA may offer a schedule for payment over time or a 
reduction in the total amount demanded from you. 
 
Some or all of the costs associated with this notice may be covered by current or past insurance policies 
issued to you. Most insurance policies will require that you timely notify your carrier(s) of a claim 
against you. To evaluate whether you should notify your insurance carrier(s) of this demand, you may 
wish to review current and past policies, beginning with the date of your first contact with the Valley 
Drive Abandoned Slurry Site, up to the present. Coverage depends on many factors, such as the 
language of the particular policy and state law.  
 
Please send a written response to this cost recovery demand, within thirty (30) days, to:  
 


 Sarah Rae, Site Attorney 
 US EPA, Region 8 


1595 Wynkoop Street  
Denver, CO 80202 
Mail Code: 8ORC-LE-C 
rae.sarah@epa.gov  


 
If a response from you is not received within 30 days, the EPA will assume that you have declined to 
reimburse the Superfund for the Site expenditures, and pursuant to CERCLA, the EPA may pursue civil 
litigation. 
 
Also, please note that, because the EPA has a potential claim against you, you must include the EPA as a 
creditor if you file for bankruptcy. The EPA reserves the right to file a proof of claim or an application 
for reimbursement of administrative expenses.  
 



mailto:rae.sarah@epa.gov
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Resources and Information for Small Businesses 
 
As you may be aware, on January 11, 2002, President Bush signed into law the Superfund Small 
Business Liability Relief and Brownfields Revitalization Act. This Act contains several exemptions and 
defenses to CERCLA liability, which we suggest that all parties evaluate. You may download a copy of 
the law at http://www.gpo.gov/fdsys/pkg/PLAW-107publ118/pdf/PLAW-107publ118.pdf and review 
EPA guidances regarding these exemptions at 
http://cfpub.epa.gov/compliance/resources/policies/cleanup/superfund/.  
 
In addition, if you are a “service station dealer” who accepts used oil for recycling, you may qualify for 
an exemption from liability under Section 114(c) of CERCLA. The EPA guidance regarding this 
exemption can be found on the Agency’s website at http://www.epa.gov/enforcement/guidance-
superfunds-service-station-dealers-exemption. If you believe you may qualify for the exemption, please 
contact the Site Attorney, Sarah Rae, by phone at (303) 312-6839 or by email at rae.sarah@epa.gov to 
request an application/information request specifically designed for service station dealers.  
 
The EPA has created a number of helpful resources for small businesses. The EPA has established the 
National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers which offer 
various forms of resources to small businesses. You may inquire about these resources at 
http://www.epa.gov/compliance/compliance-assistance-centers. In addition, the EPA Small Business 
Ombudsman may be contacted at http://www.epa.gov/resources-small-businesses/forms/contact-us-
about-resources-small-businesses. Finally, the EPA has developed a fact sheet about the Small Business 
Regulatory Enforcement Fairness Act (SBREFA) and information on resources for small businesses, 
which is enclosed with this letter and available on the Agency’s website at 
http://www.epa.gov/compliance/small-business-resources-information-sheet. 
 
Please give these matters your immediate attention and consider consulting with an attorney. If you have 
any questions regarding this letter, please contact the Site Attorney, Sarah Rae, by phone at (303) 312-
6839 or by email at rae.sarah@epa.gov. Thank you for your prompt attention to this matter. 
 


Sincerely,  
 
 
 
 
Christopher Thompson 
Associate Regional Counsel for Enforcement 
EPA Region 8, Office of Regional Counsel  


 
 
 
Enclosures  
 
cc:   Paul Peronard– 8SEM-EM 


Sarah Rae– 8ORC-LE-C 
 Crystal Kotowski-Edmunds – 8SEM-PA 
 



http://www.gpo.gov/fdsys/pkg/PLAW-107publ118/pdf/PLAW-107publ118.pdf

http://cfpub.epa.gov/compliance/resources/policies/cleanup/superfund/

http://www.epa.gov/enforcement/guidance-superfunds-service-station-dealers-exemption

http://www.epa.gov/enforcement/guidance-superfunds-service-station-dealers-exemption

mailto:rae.sarah@epa.gov

http://www.epa.gov/compliance/compliance-assistance-centers

http://www.epa.gov/resources-small-businesses/forms/contact-us-about-resources-small-businesses

http://www.epa.gov/resources-small-businesses/forms/contact-us-about-resources-small-businesses

http://www.epa.gov/compliance/small-business-resources-information-sheet

mailto:rae.sarah@epa.gov
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Regional Payroll Costs $34,475.16


Regional Travel Costs $16,449.60


EMERGENCY AND RAPID RESPONSE SERVICE (ERRS)
           ENVIRONMENTAL RESTORATION, L.L.C. (68-HE-0820D0002) $194,235.84


START CONTRACTS
$7,109.06


$134,283.17


$386,552.83


           TETRA TECH, INC. (68-HE-0820D0001)


EPA Indirect Costs (Summary) / (Details)


Total Site Costs:


Itemized Cost Summary
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022



../html/payrregn.html

../html/travregn.html

../html/VOUCERR68HE0820D0002.html

../html/VOUCSTR68HE0820D0001.html

../html/indrsumm.html

../html/indrdetl.html
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Notes


Employee Name
Fiscal 
Year


Pay 
Period


Payroll 
Hours


Payroll 
Costs


 BOWKER, JOHN
ENVIRONMENTAL ENGINEER


2023 02 95.00 $3,975.09


Total 95.00 $5,023.59


 PERONARD, PAUL
ENVIRONMENTAL SCIENTIST


2022 26 72.00 $8,310.88


27 40.00 $4,617.17


 PERONARD, PAUL
ENVIRONMENTAL SCIENTIST


2023 02 32.00 $3,409.93


Total 144.00 $16,337.98


 RAE, SARAH
ATTORNEY-ADVISER


2022 22 17.00 $1,530.48


23 11.50 $1,035.02


24 23.50 $2,115.16


25 32.00 $2,880.23


26 9.00 $810.07


27 5.00 $450.04


 RAE, SARAH
ATTORNEY-ADVISER


2023 02 3.00 $270.03


03 4.00 $360.06


05 2.00 $180.01


07 2.50 $225.04


Total 109.50 $9,856.14


 SCHUETTE, MEGAN
ENVIRONMENTAL ENGINEER 
(OSC)


2023 01 51.00 $4,305.95


Total 51.00 $4,963.97


Total 399.50 $34,475.16


Regional Payroll Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022







Page  of 1 1Report Date: 03/21/2023 Certified by Financial Management Office


Notes


Traveler/Vendor Name
Travel 
Number


Treasury 
Schedule


Treasury 
Schedule 


Date
Travel 
Costs


 BOWKER, JOHN
ENVIRONMENTAL ENGINEER


TAA09IS3 AMP230026 11/08/2022 $879.75


TAA09IS3 AVC230031 11/08/2022 $3,630.54


Total $4,510.29


 PERONARD, PAUL
ENVIRONMENTAL SCIENTIST


TAA09A5B AVC220223 08/17/2022 $1,598.16


TAA09FYV AMP230010 10/17/2022 $433.05


TAA09FYV AVC230012 10/17/2022 $3,759.09


TAA09IRT AMP230024 11/04/2022 $39.14


TAA09IRT AVC230029 11/04/2022 $2,964.45


Total $8,793.89


 SCHUETTE, MEGAN
ENVIRONMENTAL ENGINEER 
(OSC)


TAA09I68 AMP230012 10/19/2022 $416.00


TAA09I68 AVC230014 10/19/2022 $2,729.42


Total $3,145.42


Total $16,449.60


Regional Travel Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022



../pdf/Document/Travel/8000005.pdf

../pdf/Document/Travel/8000005.pdf

../pdf/Document/Travel/8000001.pdf

../pdf/Document/Travel/8000002.pdf

../pdf/Document/Travel/8000002.pdf

../pdf/Document/Travel/8000004.pdf

../pdf/Document/Travel/8000004.pdf

../pdf/Document/Travel/8000003.pdf

../pdf/Document/Travel/8000003.pdf
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Contract Information
~


Voucher Number Schedule Number Rate Type
Annual 


Allocation Rate


822008-03 AVC230056 Class 0.044541


Voucher 
Number


Voucher 
Date


Voucher 
Amount


Treasury 
Number


Schedule 
Date


Site 
Amount


Annual 
Allocation


822008-03 11/21/2022 $185,953.29 AVC230056 12/02/2022 $185,953.29 $8,282.55


Subtotal for : $185,953.29 $8,282.55


Total: $185,953.29 $8,282.55


Dates of Service: From: 09/12/2022     To: 10/16/2022


Summary of service:


Total Costs: $194,235.84


Project Officer(s): VILLA, ANGELICA


Contractor Name: ENVIRONMENTAL RESTORATION, L.L.C.


EPA Contract Number: 68-HE-0820D0002


Contract Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022


EMERGENCY AND RAPID RESPONSE SERVICE (ERRS)
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Contract Information
~


Voucher Number Schedule Number Rate Type
Annual 


Allocation Rate


C20F0071-22 AVC220259 Class 0.288782


C20F0071-23 AVC230021 Class 0.288782


Voucher 
Number


Voucher 
Date


Voucher 
Amount


Treasury 
Number


Schedule 
Date


Site 
Amount


Annual 
Allocation


C20F0071-22 09/13/2022 $137,438.82 AVC220259 09/28/2022 $1,574.85 $454.79


C20F0071-23 10/14/2022 $234,884.02 AVC230021 10/27/2022 $3,941.26 $1,138.16


Subtotal for : $5,516.11 $1,592.95


Total: $5,516.11 $1,592.95


Dates of Service: From: 07/02/2022     To: 08/26/2022


Summary of service:


Total Costs: $7,109.06


Project Officer(s): ACKERMAN, JOYCE


Contractor Name: TETRA TECH, INC.


EPA Contract Number: 68-HE-0820D0001


Contract Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022


START CONTRACTS
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Fiscal Year Direct Costs Indirect Rate (%) Indirect Cost


2022 24,922.06 53.23% 13,508.10


2023 217,472.10 53.23% 120,775.07


242,394.16


Total EPA Indirect Costs $134,283.17


EPA Indirect Costs Summary


VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022
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OTHER DIRECT COSTS


Contract, 
IAG, SCA, 
Misc. NO


Voucher 
Number


Treasury 
Schedule 


Date
Site 


Amount


Annual/SMO 
Allocation 


Costs


Ind. 
Rate 
(%)


Indirect 
Costs


68-HE-0820D0001 C20F0071-22 09/28/2022 1,574.85 454.79 53.23% 1,080.38


$1,574.85 $454.79 $1,080.38


TRAVEL DIRECT COSTS


Traveler/Vendor Name
Travel 
Number


Treasury 
Schedule 


Date
Travel 
Costs


Ind. 
Rate 
(%)


Indirect 
Costs


PERONARD, PAUL TAA09A5B 08/17/2022 $1,598.16 53.23% $850.70


$1,598.16 $850.70


Total Fiscal Year 2022 Travel Direct Costs: $1,598.16 $850.70


Employee Name
Fiscal 
Year


Pay 
Period


Payroll 
Costs


Ind. 
Rate 
(%)


Indirect 
Costs


PERONARD, PAUL 2022 26 $8,310.88 53.23% $4,423.88


27 $4,617.17 53.23% $2,457.72


$12,928.05 $6,881.60


RAE, SARAH 2022 22 $1,530.48 53.23% $814.67


23 $1,035.02 53.23% $550.94


24 $2,115.16 53.23% $1,125.90


25 $2,880.23 53.23% $1,533.15


26 $810.07 53.23% $431.20


27 $450.04 53.23% $239.56


$8,821.00 $4,695.42


Total Fiscal Year 2022 Payroll Direct Costs: $21,749.05 $11,577.02


EPA Indirect Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022


PAYROLL DIRECT COSTS
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TRAVEL DIRECT COSTS


Traveler/Vendor Name
Travel 
Number


Treasury 
Schedule 


Date
Travel 
Costs


Ind. 
Rate 
(%)


Indirect 
Costs


BOWKER, JOHN TAA09IS3 11/08/2022 $4,510.29 53.23% $2,400.83


$4,510.29 $2,400.83


PERONARD, PAUL TAA09FYV 10/17/2022 $4,192.14 53.23% $2,231.48


TAA09IRT $3,003.59 53.23% $1,598.81


$7,195.73 $3,830.29


SCHUETTE, MEGAN TAA09I68 10/19/2022 $3,145.42 53.23% $1,674.31


PAYROLL DIRECT COSTS


Employee Name
Fiscal 
Year


Pay 
Period


Payroll 
Costs


Ind. 
Rate 
(%)


Indirect 
Costs


BOWKER, JOHN 2023 02 $3,975.09 53.23% $2,115.94


$3,975.09 $2,115.94


PERONARD, PAUL 2023 02 $3,409.93 53.23% $1,815.11


$3,409.93 $1,815.11


RAE, SARAH 2023 02 $270.03 53.23% $143.74


03 $360.06 53.23% $191.66


05 $180.01 53.23% $95.82


07 $225.04 53.23% $119.79


$1,035.14 $551.01


SCHUETTE, MEGAN 2023 01 $4,305.95 53.23% $2,292.06


$4,305.95 $2,292.06


Total Fiscal Year 2023 Payroll Direct Costs: $12,726.11 $6,774.12


Total Fiscal Year 
2022


$24,922.06   $13,508.10


Total Fiscal Year 2022 Other Direct Costs: $1,574.85 $454.79 $1,080.38
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Total EPA Indirect Costs $134,283.17


Total Fiscal Year 
2023


$217,472.10 $120,775.07


OTHER DIRECT COSTS


Contract, 
IAG, SCA, 
Misc. NO


Voucher 
Number


Treasury 
Schedule 


Date
Site 


Amount


Annual/SMO 
Allocation 


Costs


Ind. 
Rate 
(%)


Indirect 
Costs


68-HE-0820D0001 C20F0071-23 10/27/2022 3,941.26 1,138.16 53.23% 2,703.78


$3,941.26 $1,138.16 $2,703.78


68-HE-0820D0002 822008-03 12/02/2022 185,953.29 8,282.55 53.23% 103,391.74


$185,953.29 $8,282.55 $103,391.74


Total Fiscal Year 2023 Other Direct Costs: $189,894.55 $9,420.71 $106,095.52


$3,145.42 $1,674.31


Total Fiscal Year 2023 Travel Direct Costs: $14,851.44 $7,905.43


|  |  |2022 2023
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Office of Enforcement and Compliance Assurance 
EPA-300-F-21-002 January 2022 


 


The United States Environmental Protection Agency provides an array of resources to help small businesses 
understand and comply with federal and state environmental laws. In addition to helping small businesses 
understand their environmental obligations and improve compliance, these resources will also help such businesses 
find cost-effective ways to comply through pollution prevention techniques and innovative technologies. 


 
 


Office of Small and 
Disadvantaged Business 
Utilization (OSDBU) 
https://www.epa.gov/aboutepa/about- 
office-small-and-disadvantaged- 
business-utilization-osdbu 


 
EPA's OSDBU advocates and 
advances business, regulatory, and 
environmental compliance concerns 
of small and socio-economically 
disadvantaged businesses. 


 


EPA’s Asbestos Small Business 
Ombudsman (ASBO) 
https://www.epa.gov/resources-small- 
businesses/asbestos-small-business- 
ombudsman or 1-800-368-5888 


 
The ASBO helps make technical 
resources on environmental 
regulations, asbestos, and 
compliance assistance information 
more accessible, while encouraging 
communication and partnerships 
with small business on regulatory 
compliance, and to address asbestos-
related questions from the public. 


 
Small Business Environmental 
Assistance Program 
https://nationalsbeap.org 


 
This program provides a “one-stop 
shop” for small businesses and 
assistance providers seeking 
information on a wide range of 
environmental topics and state- 
specific environmental compliance 
assistance resources. 


 
EPA’s Compliance Assistance 
Homepage 
https://www.epa.gov/compliance 


 
This page is a gateway to industry 
and statute-specific environmental 
resources, from extensive web-based 
information to hotlines and 
compliance assistance specialists. 


Compliance Assistance Centers 
https://www.complianceassistance.net/ 


 
EPA-sponsored Compliance 
Assistance Centers provide the 
information you need, in a way that 
helps make sense of environmental 
regulations. Each Center addresses 
real world issues faced by a specific 
industry or government sector. They 
were developed in partnership with 
industry, universities and other federal 
and state agencies. 


Agriculture 
https://www.epa.gov/agriculture 


Automotive Recycling 
  http://www.ecarcenter.org 


 
Automotive Service and Repair 
https://ccar-greenlink.org/ or 
1-888- 476-5465 


Beneficial Use 
https://www.beneficialuse.org/ 


Construction 
https://www.cicacenter.org/ 


 
Education 
https://www.nacubo.org/ 


Hazardous Waste Portal 
https://www.hazwasteportal.org/  


Healthcare 
http://www.hercenter.org 


Local Government 
https://www.lgean.net/ 


 
Oil/Natural Gas Energy 
Extraction 
https://www.eciee.org/ 


Paints and Coatings 
https://www.paintcenter.org/ 


Ports 
https://www.portcompliance.org/ 


Surface Technology Environmental 
Resource Center (STERC) 
https://sterc.org/ 


Transportation 
https://www.tercenter.org/ 


 
U.S. Border Compliance and Import/ 
Export Issues 
https://www.bordercenter.org/ 


Veterinary Care 
https://vetca.org/ 


 
EPA Hotlines and Clearinghouses 
www.epa.gov/home/epa-hotlines 


EPA sponsors many free hotlines and 
clearinghouses that provide convenient 
assistance regarding environmental 
requirements. Examples include: 
Clean Air Technology Center (CATC) 
Info-line 
www.epa.gov/catc or 919-541-0800 


 
Superfund, TRI, EPCRA, RMP and 
Oil Information Center 
1-800-424-9346 


EPA Imported Vehicles and Engines 
Public Helpline 
www.epa.gov/otaq/imports or 734-214-4100 


National Pesticide Information Center 
www.npic.orst.edu or 1-800-858-7378 


 
National Response Center Hotline to 
report oil or hazardous substance spills 
https://nrc.uscg.mil; NRC@uscg.mil or 1-
800-424-8802 


 
Pollution Prevention Information 
Clearinghouse (PPIC) 
ppic@epa.gov or 202-566-0799 


Safe Drinking Water Hotline 
safewater@epa.gov or 1-800-426-4791 


Toxic Substances Control Act (TSCA) 
Hotline 
tsca-hotline@epa.gov or 202-554-1404 


 


 
Office of Enforcement and Compliance Assurance 
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Small Entity Compliance Guides 
https://www.epa.gov/reg-flex/small-entity-compliance- 
guides 


 
EPA publishes a Small Entity Compliance Guide (SECG) for 
every rule for which the Agency has prepared a final 
regulatory flexibility analysis, in accordance with Section 
604 of the Regulatory Flexibility Act (RFA). 


 
Regional Small Business Liaisons 
www.epa.gov/resources-small-businesses/epa-regional- 
office-small-business-liaisons 


 
The U.S. Environmental Protection Agency (EPA) Regional 
Small Business Liaison (RSBL) is the primary regional 
contact and often the expert on small business assistance, 
advocacy, and outreach. The RSBL is the regional voice for 
the EPA Asbestos and Small Business Ombudsman (ASBO). 


State Resource Locators 
www.envcap.org/srl/ 


The Locators provide state-specific information on 
regulations and resources covering the major environmental 
laws. 


 
State Small Business Environmental Assistance 
Programs (SBEAPs) 
https://nationalsbeap.org/states 


 
State SBEAPs help small businesses and assistance 
providers understand environmental requirements and 
sustainable business practices through workshops, trainings 
and site visits. 


EPA’s Tribal Portal 
https://www.epa.gov/tribal 


The Portal helps users locate tribal-related information 
within EPA and other federal agencies. 


 
EPA Compliance Incentives 


 
EPA provides incentives for environmental compliance. By 
participating in compliance assistance programs or 
voluntarily disclosing and promptly correcting violations 
before an enforcement action has been initiated, businesses 
may be eligible for penalty waivers or reductions. EPA has 
several such policies that may apply to small businesses. 
More information is available at: 


 
• EPA's Small Business Compliance Policy 


https://www.epa.gov/compliance/small-business- 
compliance 


• EPA's Audit Policy 
www.epa.gov/compliance/epas-audit-policy 


Commenting on Federal Enforcement 
Actions and Compliance Activities 


The Small Business Regulatory Enforcement Fairness 
Act (SBREFA) established a Small Business 
Administration (SBA) National Ombudsman and 10 
Regional Fairness Boards to receive comments from 
small business about federal agency enforcement actions. 


If you believe that you fall within the SBA’s definition 
of a small business (based on your North American 
Industry Classification System designation, number of 
employees or annual receipts, as defined at 13 C.F.R. 
121.201; in most cases, this means a business with 500 or 
fewer employees), and wish to comment on federal 
enforcement and compliance activities, you can call the 
SBA National Ombudsman’s toll-free number at 1-888- 
REG-FAIR (1-888-734-3247), or submit a comment 
online at: https://www.sba.gov/about-sba/oversight-
advocacy/office-national-ombudsman.  


 
Every small business that is the subject of an enforcement 
or compliance action is entitled to comment on the Agency's 
actions without fear of retaliation. EPA employees are 
prohibited from using enforcement or any other means of 
retaliation against any member of the regulated community 
in response to comments made under SBREFA. 


 
Your Duty to Comply 


If you receive compliance assistance or submit a comment 
to the SBREFA Ombudsman or Regional Fairness Boards, 
you still have the duty to comply with the law, including 
providing timely responses to EPA information requests, 
administrative or civil complaints, other enforcement 
actions, or communications. The assistance information and 
comment processes do not give you any new rights or 
defenses in any enforcement action. These processes also do 
not affect EPA's obligation to protect public health or the 
environment under any of the environmental statutes, 
including the right to take emergency remedial actions when 
appropriate. Those decisions will be based on the facts in 
each situation. The SBREFA Ombudsman and Fairness 
Boards do not participate in resolving EPA's enforcement 
actions. Also, remember that to preserve your rights, you 
need to comply with all rules governing the enforcement 
process. 


 
EPA is disseminating this information to you without 
making a determination that your business or 
organization is a small business as defined by Section 222 
of the Small Business Regulatory Enforcement Fairness 
Act or related provisions. 
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From: Rae, Sarah (she/her/hers)
To: Irene Serio
Cc: Peronard, Paul; Edmunds, Crystal
Subject: Kalispell Valley Drive Tanks - EPA Demand Letter
Date: Wednesday, July 26, 2023 1:26:00 PM
Attachments: Kalispell Valley Drive Tanks - Demand Letter 05 19 2023 signed.pdf

Kalispell Valley Drive Tanks - Certified Cost Package THRU 12-31-22.pdf
smallbusinessinfo.pdf

Dear Ms. Serio,
 
I have attached a courtesy copy of the Demand Letter EPA sent to you via Certified Mail on
May 24, 2023 and July 26, 2023. Please give these matters your immediate attention. If you
have any questions regarding this letter, please contact me by phone at (303) 312-6839 or by
email at rae.sarah@epa.gov.
 
Thank you for your prompt attention to this matter.
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

mailto:Rae.Sarah@epa.gov
mailto:reneserio1956@icloud.com
mailto:Peronard.Paul@epa.gov
mailto:Edmunds.Crystal@epa.gov
mailto:rae.sarah@epa.gov
mailto:Rae.Sarah@epa.gov
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May 19, 2023 
Ref: 8ORC-LE-C 
 
VIA CERTIFIED MAIL 
RETURN RECIEPT REQUESTED  
 
Ms. Irene Serio 
209 Lake Hills Court  
Bigfork, Montana 59911 
reneserio1956@icloud.com  
 


Re: Demand for Reimbursement of Costs Expended at the Valley Drive Abandoned Slurry Site 
in Kalispell, Montana  


 
Dear Ms. Serio:  
 
Under CERCLA, the EPA is responsible for responding to a release or threat of a release of hazardous 
substances, pollutants or contaminants into the environment – that is, for stopping further contamination 
from occurring and for cleaning up or otherwise addressing any contamination that has already occurred. 
The EPA has documented that such a release has occurred at the Valley Drive Abandoned Slurry Site 
(Site). The EPA has spent, or is considering spending, public funds to investigate and control releases of 
hazardous substances or potential releases of hazardous substances at the Site. Based on information 
presently available, the EPA has determined that you may be a potentially responsible party (PRP) under 
CERCLA for cleanup of the Site or for costs the EPA has incurred in cleaning up the Site. 
 
Explanation of Potential Liability 
 
Under Section 107(a) of CERCLA, PRPs may be held liable for all costs incurred by the EPA (including 
interest) in responding to any release or threatened release of hazardous substances at the Site, unless the 
PRP can demonstrate divisibility or assert one of the statutory defenses. PRPs include current and 
former owners and operators of the Site, as well as persons who arranged for treatment and/or disposal 
of any hazardous substances found at the Site, and persons who accepted hazardous substances for 
transport and selected the site to which the hazardous substances were delivered. 


 
Based on the information collected, the EPA believes that you may be liable under Section 107(a) of 
CERCLA with respect to the Valley Drive Abandoned Slurry Site, as a current owner and/or operator of 
the Site. Specifically, the EPA has reason to believe that you contributed polynuclear aromatic 
hydrocarbons (PAHs), xylene, ethylbenzene, and naphthalene to the Site as an owner/operator.  
 
To date, the EPA has taken response action at the Site under the authority of the Superfund Program. 
Specifically, the EPA conducted a Removal Action at the Site to reduce any immediate threat to the 
environment or human health. As a part of the Removal Action, the EPA inspected and obtained 


 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
Denver, CO   80202-1129 


Phone 800-227-8917 
www.epa.gov/region8 



mailto:reneserio1956@icloud.com
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samples and analysis from the 14 tanks and the surrounding area and properly disposed of the contents 
of the tanks.  
 
Demand for Reimbursement of Costs 
 
In accordance with Section 104 of CERCLA, the EPA has already taken certain response actions, which 
are listed above, and incurred certain costs in response to conditions at the Site. The EPA is seeking to 
recover from you its response costs and all interest authorized to be recovered under Section 107(a) of 
CERCLA. To date, the approximate total response costs identified through December 31, 2022, for the 
Site are $386,552.83. Under Section 107(a) of CERCLA, the EPA hereby makes a demand for payment 
from you for the above amount plus all interest authorized to be recovered under Section 107(a). A 
summary of these costs is enclosed. 
 
While this letter demands that you reimburse the EPA for all funds spent at the Site, the EPA is aware 
that the financial ability of some PRPs to contribute toward the payment of response costs at a site may 
be substantially limited. If you believe, and can document, that you fall within this category, please 
contact the Site Attorney, Sarah Rae, by phone at (303) 312-6839 or by email at rae.sarah@epa.gov for 
information on ability to pay settlements. In response, you will receive a package of information about 
such settlements and a form to fill out with information about your finances, and you will be asked to 
submit financial records including personal federal tax returns. If the EPA concludes that you have a 
legitimate inability to pay the full amount, the EPA may offer a schedule for payment over time or a 
reduction in the total amount demanded from you. 
 
Some or all of the costs associated with this notice may be covered by current or past insurance policies 
issued to you. Most insurance policies will require that you timely notify your carrier(s) of a claim 
against you. To evaluate whether you should notify your insurance carrier(s) of this demand, you may 
wish to review current and past policies, beginning with the date of your first contact with the Valley 
Drive Abandoned Slurry Site, up to the present. Coverage depends on many factors, such as the 
language of the particular policy and state law.  
 
Please send a written response to this cost recovery demand, within thirty (30) days, to:  
 


 Sarah Rae, Site Attorney 
 US EPA, Region 8 


1595 Wynkoop Street  
Denver, CO 80202 
Mail Code: 8ORC-LE-C 
rae.sarah@epa.gov  


 
If a response from you is not received within 30 days, the EPA will assume that you have declined to 
reimburse the Superfund for the Site expenditures, and pursuant to CERCLA, the EPA may pursue civil 
litigation. 
 
Also, please note that, because the EPA has a potential claim against you, you must include the EPA as a 
creditor if you file for bankruptcy. The EPA reserves the right to file a proof of claim or an application 
for reimbursement of administrative expenses.  
 



mailto:rae.sarah@epa.gov

mailto:rae.sarah@epa.gov
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Resources and Information for Small Businesses 
 
As you may be aware, on January 11, 2002, President Bush signed into law the Superfund Small 
Business Liability Relief and Brownfields Revitalization Act. This Act contains several exemptions and 
defenses to CERCLA liability, which we suggest that all parties evaluate. You may download a copy of 
the law at http://www.gpo.gov/fdsys/pkg/PLAW-107publ118/pdf/PLAW-107publ118.pdf and review 
EPA guidances regarding these exemptions at 
http://cfpub.epa.gov/compliance/resources/policies/cleanup/superfund/.  
 
In addition, if you are a “service station dealer” who accepts used oil for recycling, you may qualify for 
an exemption from liability under Section 114(c) of CERCLA. The EPA guidance regarding this 
exemption can be found on the Agency’s website at http://www.epa.gov/enforcement/guidance-
superfunds-service-station-dealers-exemption. If you believe you may qualify for the exemption, please 
contact the Site Attorney, Sarah Rae, by phone at (303) 312-6839 or by email at rae.sarah@epa.gov to 
request an application/information request specifically designed for service station dealers.  
 
The EPA has created a number of helpful resources for small businesses. The EPA has established the 
National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers which offer 
various forms of resources to small businesses. You may inquire about these resources at 
http://www.epa.gov/compliance/compliance-assistance-centers. In addition, the EPA Small Business 
Ombudsman may be contacted at http://www.epa.gov/resources-small-businesses/forms/contact-us-
about-resources-small-businesses. Finally, the EPA has developed a fact sheet about the Small Business 
Regulatory Enforcement Fairness Act (SBREFA) and information on resources for small businesses, 
which is enclosed with this letter and available on the Agency’s website at 
http://www.epa.gov/compliance/small-business-resources-information-sheet. 
 
Please give these matters your immediate attention and consider consulting with an attorney. If you have 
any questions regarding this letter, please contact the Site Attorney, Sarah Rae, by phone at (303) 312-
6839 or by email at rae.sarah@epa.gov. Thank you for your prompt attention to this matter. 
 


Sincerely,  
 
 
 
 
Christopher Thompson 
Associate Regional Counsel for Enforcement 
EPA Region 8, Office of Regional Counsel  


 
 
 
Enclosures  
 
cc:   Paul Peronard– 8SEM-EM 


Sarah Rae– 8ORC-LE-C 
 Crystal Kotowski-Edmunds – 8SEM-PA 
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http://www.epa.gov/enforcement/guidance-superfunds-service-station-dealers-exemption
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Regional Payroll Costs $34,475.16


Regional Travel Costs $16,449.60


EMERGENCY AND RAPID RESPONSE SERVICE (ERRS)
           ENVIRONMENTAL RESTORATION, L.L.C. (68-HE-0820D0002) $194,235.84


START CONTRACTS
$7,109.06


$134,283.17


$386,552.83


           TETRA TECH, INC. (68-HE-0820D0001)


EPA Indirect Costs (Summary) / (Details)


Total Site Costs:


Itemized Cost Summary
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022



../html/payrregn.html

../html/travregn.html

../html/VOUCERR68HE0820D0002.html

../html/VOUCSTR68HE0820D0001.html

../html/indrsumm.html

../html/indrdetl.html
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Notes


Employee Name
Fiscal 
Year


Pay 
Period


Payroll 
Hours


Payroll 
Costs


 BOWKER, JOHN
ENVIRONMENTAL ENGINEER


2023 02 95.00 $3,975.09


Total 95.00 $5,023.59


 PERONARD, PAUL
ENVIRONMENTAL SCIENTIST


2022 26 72.00 $8,310.88


27 40.00 $4,617.17


 PERONARD, PAUL
ENVIRONMENTAL SCIENTIST


2023 02 32.00 $3,409.93


Total 144.00 $16,337.98


 RAE, SARAH
ATTORNEY-ADVISER


2022 22 17.00 $1,530.48


23 11.50 $1,035.02


24 23.50 $2,115.16


25 32.00 $2,880.23


26 9.00 $810.07


27 5.00 $450.04


 RAE, SARAH
ATTORNEY-ADVISER


2023 02 3.00 $270.03


03 4.00 $360.06


05 2.00 $180.01


07 2.50 $225.04


Total 109.50 $9,856.14


 SCHUETTE, MEGAN
ENVIRONMENTAL ENGINEER 
(OSC)


2023 01 51.00 $4,305.95


Total 51.00 $4,963.97


Total 399.50 $34,475.16


Regional Payroll Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022
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Notes


Traveler/Vendor Name
Travel 
Number


Treasury 
Schedule


Treasury 
Schedule 


Date
Travel 
Costs


 BOWKER, JOHN
ENVIRONMENTAL ENGINEER


TAA09IS3 AMP230026 11/08/2022 $879.75


TAA09IS3 AVC230031 11/08/2022 $3,630.54


Total $4,510.29


 PERONARD, PAUL
ENVIRONMENTAL SCIENTIST


TAA09A5B AVC220223 08/17/2022 $1,598.16


TAA09FYV AMP230010 10/17/2022 $433.05


TAA09FYV AVC230012 10/17/2022 $3,759.09


TAA09IRT AMP230024 11/04/2022 $39.14


TAA09IRT AVC230029 11/04/2022 $2,964.45


Total $8,793.89


 SCHUETTE, MEGAN
ENVIRONMENTAL ENGINEER 
(OSC)


TAA09I68 AMP230012 10/19/2022 $416.00


TAA09I68 AVC230014 10/19/2022 $2,729.42


Total $3,145.42


Total $16,449.60


Regional Travel Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022



../pdf/Document/Travel/8000005.pdf

../pdf/Document/Travel/8000005.pdf

../pdf/Document/Travel/8000001.pdf

../pdf/Document/Travel/8000002.pdf

../pdf/Document/Travel/8000002.pdf

../pdf/Document/Travel/8000004.pdf

../pdf/Document/Travel/8000004.pdf

../pdf/Document/Travel/8000003.pdf

../pdf/Document/Travel/8000003.pdf
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Contract Information
~


Voucher Number Schedule Number Rate Type
Annual 


Allocation Rate


822008-03 AVC230056 Class 0.044541


Voucher 
Number


Voucher 
Date


Voucher 
Amount


Treasury 
Number


Schedule 
Date


Site 
Amount


Annual 
Allocation


822008-03 11/21/2022 $185,953.29 AVC230056 12/02/2022 $185,953.29 $8,282.55


Subtotal for : $185,953.29 $8,282.55


Total: $185,953.29 $8,282.55


Dates of Service: From: 09/12/2022     To: 10/16/2022


Summary of service:


Total Costs: $194,235.84


Project Officer(s): VILLA, ANGELICA


Contractor Name: ENVIRONMENTAL RESTORATION, L.L.C.


EPA Contract Number: 68-HE-0820D0002


Contract Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022


EMERGENCY AND RAPID RESPONSE SERVICE (ERRS)
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Contract Information
~


Voucher Number Schedule Number Rate Type
Annual 


Allocation Rate


C20F0071-22 AVC220259 Class 0.288782


C20F0071-23 AVC230021 Class 0.288782


Voucher 
Number


Voucher 
Date


Voucher 
Amount


Treasury 
Number


Schedule 
Date


Site 
Amount


Annual 
Allocation


C20F0071-22 09/13/2022 $137,438.82 AVC220259 09/28/2022 $1,574.85 $454.79


C20F0071-23 10/14/2022 $234,884.02 AVC230021 10/27/2022 $3,941.26 $1,138.16


Subtotal for : $5,516.11 $1,592.95


Total: $5,516.11 $1,592.95


Dates of Service: From: 07/02/2022     To: 08/26/2022


Summary of service:


Total Costs: $7,109.06


Project Officer(s): ACKERMAN, JOYCE


Contractor Name: TETRA TECH, INC.


EPA Contract Number: 68-HE-0820D0001


Contract Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022


START CONTRACTS
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Fiscal Year Direct Costs Indirect Rate (%) Indirect Cost


2022 24,922.06 53.23% 13,508.10


2023 217,472.10 53.23% 120,775.07


242,394.16


Total EPA Indirect Costs $134,283.17


EPA Indirect Costs Summary


VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022
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OTHER DIRECT COSTS


Contract, 
IAG, SCA, 
Misc. NO


Voucher 
Number


Treasury 
Schedule 


Date
Site 


Amount


Annual/SMO 
Allocation 


Costs


Ind. 
Rate 
(%)


Indirect 
Costs


68-HE-0820D0001 C20F0071-22 09/28/2022 1,574.85 454.79 53.23% 1,080.38


$1,574.85 $454.79 $1,080.38


TRAVEL DIRECT COSTS


Traveler/Vendor Name
Travel 
Number


Treasury 
Schedule 


Date
Travel 
Costs


Ind. 
Rate 
(%)


Indirect 
Costs


PERONARD, PAUL TAA09A5B 08/17/2022 $1,598.16 53.23% $850.70


$1,598.16 $850.70


Total Fiscal Year 2022 Travel Direct Costs: $1,598.16 $850.70


Employee Name
Fiscal 
Year


Pay 
Period


Payroll 
Costs


Ind. 
Rate 
(%)


Indirect 
Costs


PERONARD, PAUL 2022 26 $8,310.88 53.23% $4,423.88


27 $4,617.17 53.23% $2,457.72


$12,928.05 $6,881.60


RAE, SARAH 2022 22 $1,530.48 53.23% $814.67


23 $1,035.02 53.23% $550.94


24 $2,115.16 53.23% $1,125.90


25 $2,880.23 53.23% $1,533.15


26 $810.07 53.23% $431.20


27 $450.04 53.23% $239.56


$8,821.00 $4,695.42


Total Fiscal Year 2022 Payroll Direct Costs: $21,749.05 $11,577.02


EPA Indirect Costs
VALLEY DRIVE ABANDONED SLURRY, SITE ID = B8D5


EXPENDITURURE SUMMARY REPORT - ALL INCLUSIVE - CRP# 236493 
COSTS FROM 10/01/1980 THROUGH 12/31/2022


PAYROLL DIRECT COSTS
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TRAVEL DIRECT COSTS


Traveler/Vendor Name
Travel 
Number


Treasury 
Schedule 


Date
Travel 
Costs


Ind. 
Rate 
(%)


Indirect 
Costs


BOWKER, JOHN TAA09IS3 11/08/2022 $4,510.29 53.23% $2,400.83


$4,510.29 $2,400.83


PERONARD, PAUL TAA09FYV 10/17/2022 $4,192.14 53.23% $2,231.48


TAA09IRT $3,003.59 53.23% $1,598.81


$7,195.73 $3,830.29


SCHUETTE, MEGAN TAA09I68 10/19/2022 $3,145.42 53.23% $1,674.31


PAYROLL DIRECT COSTS


Employee Name
Fiscal 
Year


Pay 
Period


Payroll 
Costs


Ind. 
Rate 
(%)


Indirect 
Costs


BOWKER, JOHN 2023 02 $3,975.09 53.23% $2,115.94


$3,975.09 $2,115.94


PERONARD, PAUL 2023 02 $3,409.93 53.23% $1,815.11


$3,409.93 $1,815.11


RAE, SARAH 2023 02 $270.03 53.23% $143.74


03 $360.06 53.23% $191.66


05 $180.01 53.23% $95.82


07 $225.04 53.23% $119.79


$1,035.14 $551.01


SCHUETTE, MEGAN 2023 01 $4,305.95 53.23% $2,292.06


$4,305.95 $2,292.06


Total Fiscal Year 2023 Payroll Direct Costs: $12,726.11 $6,774.12


Total Fiscal Year 
2022


$24,922.06   $13,508.10


Total Fiscal Year 2022 Other Direct Costs: $1,574.85 $454.79 $1,080.38
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Total EPA Indirect Costs $134,283.17


Total Fiscal Year 
2023


$217,472.10 $120,775.07


OTHER DIRECT COSTS


Contract, 
IAG, SCA, 
Misc. NO


Voucher 
Number


Treasury 
Schedule 


Date
Site 


Amount


Annual/SMO 
Allocation 


Costs


Ind. 
Rate 
(%)


Indirect 
Costs


68-HE-0820D0001 C20F0071-23 10/27/2022 3,941.26 1,138.16 53.23% 2,703.78


$3,941.26 $1,138.16 $2,703.78


68-HE-0820D0002 822008-03 12/02/2022 185,953.29 8,282.55 53.23% 103,391.74


$185,953.29 $8,282.55 $103,391.74


Total Fiscal Year 2023 Other Direct Costs: $189,894.55 $9,420.71 $106,095.52


$3,145.42 $1,674.31


Total Fiscal Year 2023 Travel Direct Costs: $14,851.44 $7,905.43


|  |  |2022 2023
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The United States Environmental Protection Agency provides an array of resources to help small businesses 
understand and comply with federal and state environmental laws. In addition to helping small businesses 
understand their environmental obligations and improve compliance, these resources will also help such businesses 
find cost-effective ways to comply through pollution prevention techniques and innovative technologies. 


 
 


Office of Small and 
Disadvantaged Business 
Utilization (OSDBU) 
https://www.epa.gov/aboutepa/about- 
office-small-and-disadvantaged- 
business-utilization-osdbu 


 
EPA's OSDBU advocates and 
advances business, regulatory, and 
environmental compliance concerns 
of small and socio-economically 
disadvantaged businesses. 


 


EPA’s Asbestos Small Business 
Ombudsman (ASBO) 
https://www.epa.gov/resources-small- 
businesses/asbestos-small-business- 
ombudsman or 1-800-368-5888 


 
The ASBO helps make technical 
resources on environmental 
regulations, asbestos, and 
compliance assistance information 
more accessible, while encouraging 
communication and partnerships 
with small business on regulatory 
compliance, and to address asbestos-
related questions from the public. 


 
Small Business Environmental 
Assistance Program 
https://nationalsbeap.org 


 
This program provides a “one-stop 
shop” for small businesses and 
assistance providers seeking 
information on a wide range of 
environmental topics and state- 
specific environmental compliance 
assistance resources. 


 
EPA’s Compliance Assistance 
Homepage 
https://www.epa.gov/compliance 


 
This page is a gateway to industry 
and statute-specific environmental 
resources, from extensive web-based 
information to hotlines and 
compliance assistance specialists. 


Compliance Assistance Centers 
https://www.complianceassistance.net/ 


 
EPA-sponsored Compliance 
Assistance Centers provide the 
information you need, in a way that 
helps make sense of environmental 
regulations. Each Center addresses 
real world issues faced by a specific 
industry or government sector. They 
were developed in partnership with 
industry, universities and other federal 
and state agencies. 


Agriculture 
https://www.epa.gov/agriculture 


Automotive Recycling 
  http://www.ecarcenter.org 


 
Automotive Service and Repair 
https://ccar-greenlink.org/ or 
1-888- 476-5465 


Beneficial Use 
https://www.beneficialuse.org/ 


Construction 
https://www.cicacenter.org/ 


 
Education 
https://www.nacubo.org/ 


Hazardous Waste Portal 
https://www.hazwasteportal.org/  


Healthcare 
http://www.hercenter.org 


Local Government 
https://www.lgean.net/ 


 
Oil/Natural Gas Energy 
Extraction 
https://www.eciee.org/ 


Paints and Coatings 
https://www.paintcenter.org/ 


Ports 
https://www.portcompliance.org/ 


Surface Technology Environmental 
Resource Center (STERC) 
https://sterc.org/ 


Transportation 
https://www.tercenter.org/ 


 
U.S. Border Compliance and Import/ 
Export Issues 
https://www.bordercenter.org/ 


Veterinary Care 
https://vetca.org/ 


 
EPA Hotlines and Clearinghouses 
www.epa.gov/home/epa-hotlines 


EPA sponsors many free hotlines and 
clearinghouses that provide convenient 
assistance regarding environmental 
requirements. Examples include: 
Clean Air Technology Center (CATC) 
Info-line 
www.epa.gov/catc or 919-541-0800 


 
Superfund, TRI, EPCRA, RMP and 
Oil Information Center 
1-800-424-9346 


EPA Imported Vehicles and Engines 
Public Helpline 
www.epa.gov/otaq/imports or 734-214-4100 


National Pesticide Information Center 
www.npic.orst.edu or 1-800-858-7378 


 
National Response Center Hotline to 
report oil or hazardous substance spills 
https://nrc.uscg.mil; NRC@uscg.mil or 1-
800-424-8802 


 
Pollution Prevention Information 
Clearinghouse (PPIC) 
ppic@epa.gov or 202-566-0799 


Safe Drinking Water Hotline 
safewater@epa.gov or 1-800-426-4791 


Toxic Substances Control Act (TSCA) 
Hotline 
tsca-hotline@epa.gov or 202-554-1404 
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Small Entity Compliance Guides 
https://www.epa.gov/reg-flex/small-entity-compliance- 
guides 


 
EPA publishes a Small Entity Compliance Guide (SECG) for 
every rule for which the Agency has prepared a final 
regulatory flexibility analysis, in accordance with Section 
604 of the Regulatory Flexibility Act (RFA). 


 
Regional Small Business Liaisons 
www.epa.gov/resources-small-businesses/epa-regional- 
office-small-business-liaisons 


 
The U.S. Environmental Protection Agency (EPA) Regional 
Small Business Liaison (RSBL) is the primary regional 
contact and often the expert on small business assistance, 
advocacy, and outreach. The RSBL is the regional voice for 
the EPA Asbestos and Small Business Ombudsman (ASBO). 


State Resource Locators 
www.envcap.org/srl/ 


The Locators provide state-specific information on 
regulations and resources covering the major environmental 
laws. 


 
State Small Business Environmental Assistance 
Programs (SBEAPs) 
https://nationalsbeap.org/states 


 
State SBEAPs help small businesses and assistance 
providers understand environmental requirements and 
sustainable business practices through workshops, trainings 
and site visits. 


EPA’s Tribal Portal 
https://www.epa.gov/tribal 


The Portal helps users locate tribal-related information 
within EPA and other federal agencies. 


 
EPA Compliance Incentives 


 
EPA provides incentives for environmental compliance. By 
participating in compliance assistance programs or 
voluntarily disclosing and promptly correcting violations 
before an enforcement action has been initiated, businesses 
may be eligible for penalty waivers or reductions. EPA has 
several such policies that may apply to small businesses. 
More information is available at: 


 
• EPA's Small Business Compliance Policy 


https://www.epa.gov/compliance/small-business- 
compliance 


• EPA's Audit Policy 
www.epa.gov/compliance/epas-audit-policy 


Commenting on Federal Enforcement 
Actions and Compliance Activities 


The Small Business Regulatory Enforcement Fairness 
Act (SBREFA) established a Small Business 
Administration (SBA) National Ombudsman and 10 
Regional Fairness Boards to receive comments from 
small business about federal agency enforcement actions. 


If you believe that you fall within the SBA’s definition 
of a small business (based on your North American 
Industry Classification System designation, number of 
employees or annual receipts, as defined at 13 C.F.R. 
121.201; in most cases, this means a business with 500 or 
fewer employees), and wish to comment on federal 
enforcement and compliance activities, you can call the 
SBA National Ombudsman’s toll-free number at 1-888- 
REG-FAIR (1-888-734-3247), or submit a comment 
online at: https://www.sba.gov/about-sba/oversight-
advocacy/office-national-ombudsman.  


 
Every small business that is the subject of an enforcement 
or compliance action is entitled to comment on the Agency's 
actions without fear of retaliation. EPA employees are 
prohibited from using enforcement or any other means of 
retaliation against any member of the regulated community 
in response to comments made under SBREFA. 


 
Your Duty to Comply 


If you receive compliance assistance or submit a comment 
to the SBREFA Ombudsman or Regional Fairness Boards, 
you still have the duty to comply with the law, including 
providing timely responses to EPA information requests, 
administrative or civil complaints, other enforcement 
actions, or communications. The assistance information and 
comment processes do not give you any new rights or 
defenses in any enforcement action. These processes also do 
not affect EPA's obligation to protect public health or the 
environment under any of the environmental statutes, 
including the right to take emergency remedial actions when 
appropriate. Those decisions will be based on the facts in 
each situation. The SBREFA Ombudsman and Fairness 
Boards do not participate in resolving EPA's enforcement 
actions. Also, remember that to preserve your rights, you 
need to comply with all rules governing the enforcement 
process. 


 
EPA is disseminating this information to you without 
making a determination that your business or 
organization is a small business as defined by Section 222 
of the Small Business Regulatory Enforcement Fairness 
Act or related provisions. 
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From: Rae, Sarah (she/her/hers)
To: Tony Serio
Subject: RE: 450 gal oil spill
Date: Wednesday, June 14, 2023 4:10:00 PM

Good afternoon Mr. Serio,

I have included information below that describes how to report and oil spill.

Who do I call to report an oil or chemical spill or other environmental emergency that
poses a sudden threat to public health?

For emergencies and other sudden threats to public health, such as:
oil and/or chemical spills,
radiation emergencies, and
biological discharges,

call the National Response Center at 1-800-424-8802.
 
 
https://www.epa.gov/pesticide-incidents/how-report-spills-and-environmental-violations#who
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
From: Tony Serio <sseriotony@aol.com> 
Sent: Wednesday, June 14, 2023 3:54 PM
To: Rae, Sarah (she/her/hers) <Rae.Sarah@epa.gov>
Subject: 450 gal oil spill
 
4080 Whitefish stage rd
Kalispell Mt
Spiller Titan  asphalt Sealcoating

mailto:Rae.Sarah@epa.gov
mailto:sseriotony@aol.com
https://www.epa.gov/pesticide-incidents/how-report-spills-and-environmental-violations#who
mailto:Rae.Sarah@epa.gov
SRAE
Highlight























Sent from my iPhone



From: Rae, Sarah
To: Irene Serio
Cc: Peronard, Paul
Bcc: Morales, Nicholas (ENRD)
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant and Opportunity for

Split Samples
Date: Thursday, September 29, 2022 2:28:00 PM

Good afternoon Ms. Serio,
 
As requested, EPA has sent the split samples to you at 209 Lake Hills Court Bigfork Montana
59911.  The FedEx tracking number for the package is: 278466027243.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

From: Rae, Sarah 
Sent: Monday, September 26, 2022 7:03 AM
To: Irene Serio <reneserio1956@icloud.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant
and Opportunity for Split Samples
 
Thank you Irene. We will send the split samples to you at 209 Lake Hills Court Bigfork Montana
59911.  
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

From: Irene Serio <reneserio1956@icloud.com> 
Sent: Friday, September 23, 2022 5:54 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant

mailto:Rae.Sarah@epa.gov
mailto:reneserio1956@icloud.com
mailto:Peronard.Paul@epa.gov
mailto:Nicholas.Morales@usdoj.gov
mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov
mailto:reneserio1956@icloud.com
mailto:Rae.Sarah@epa.gov
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and Opportunity for Split Samples
 
My Address has been and is 209 Lake Hills Court Bigfork Montana 59911.  Same as my Drivers
License Since 2010.  22 Years.  
 
Irene Serio
 

On Sep 23, 2022, at 5:11 PM, "Rae, Sarah" <Rae.Sarah@epa.gov> wrote:
 
 
Ms. Serio,
 
Per your request, I am forwarding my email correspondence from today to the
new email address you have provided. I will use this email address going forward
for any correspondence regarding 185 West Valley Drive. Please respond to this
email and provide me with an alternative address to send the split samples. We
are not able to send them to the PO Box that you previously provided.
 
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please provide me
with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
 
 
From: Rae, Sarah 
Sent: Friday, September 23, 2022 1:02 PM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
Importance: High
 
Ms. Serio,
 
Please respond to this email and provide me with an alternative address to send
the split samples. We are not able to send them to the PO Box that you previously
provided.
 

mailto:Rae.Sarah@epa.gov
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mailto:Rae.Sarah@epa.gov
mailto:sseriotony@aol.com
mailto:Peronard.Paul@epa.gov


If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please provide me
with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
 
 
From: Rae, Sarah 
Sent: Friday, September 23, 2022 11:36 AM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
Ms. Serio,
 
I received your voicemail this morning and attempted to call you back just now at
(561) 502-7609. In your voicemail you requested that EPA provide you with spilt
samples. In the emails below, you requested that the split samples be sent to you
at the following address: PO Box 521, Kalispell, Montana 59903. We will move
forward with sending the split samples to you at this address.
 
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please provide me
with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:36 AM

mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov
mailto:sseriotony@aol.com
mailto:Peronard.Paul@epa.gov
mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov
mailto:sseriotony@aol.com


To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
If you can not send to my PO Box you can send to the address on my Drivers
License.

Sent from my iPhone
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:26 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
That is Not My Address on the attached . You should have had the right address
for me it’s on my Drivers License for years!!! I have nothing to do with Antler
Bluff !!  Send all samples to my PO Box 521 kalispell montana 59903

Sent from my iPhone
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:17 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
Never searved with any papers what so ever. My husband handed this e-mail me
today. 1st time I ever saw anything about this!!!

Sent from my iPhone
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:15 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
Tanks were not leaking
I want all samples. I was never contacted about any of this. Pine tar pitch from
Stimpson and Plum Creek - cradle to grave law they are responsible for product in
tanks. 
Sent from my iPhone
 

On Sep 23, 2022, at 9:50 AM, Rae, Sarah <Rae.Sarah@epa.gov> wrote:

Dear Ms. Serio,
 

mailto:Rae.Sarah@epa.gov
mailto:sseriotony@aol.com
mailto:Rae.Sarah@epa.gov
mailto:sseriotony@aol.com
mailto:Rae.Sarah@epa.gov
mailto:sseriotony@aol.com
mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov


EPA previously contacted you via letter, email, and phone regarding
the leaking tanks on your property located 185 West Valley Drive in
Kalispell, Montana and requested that you sign a Consent for Access
form. You informed EPA that you would not provide consent to
access the property. EPA is now notifying you that it has obtained a
warrant from the federal district court for the District of Montana to
investigate and cleanup the tanks and releases of hazardous
substances on your property. The warrant has been issued pursuant to
EPA’s authority provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (“CERCLA”),
42 U.S.C. § 9601 et seq. A copy of the warrant is enclosed.
 
EPA is required to provide you with a receipt describing any samples
obtained on your property, the results of any analysis made of such
samples, and if requested, a portion of any samples taken (“split
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling
analysis results will be provided via mail at the address listed in the
attached cover letter. We did not receive a response to the September
9, 2022 correspondence, therefore we assume that you do not want
EPA to provide split samples. I have CCed EPA On-Scene
Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please
provide me with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
<image001.jpg>
 
From: Rae, Sarah 
Sent: Friday, September 9, 2022 6:57 AM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: Leaking Tanks at 185 West Valley Drive, Kalispell,
Montana - Notice of Ex Parte Warrant and Opportunity for Split
Samples
 
Dear Ms. Serio,
 
EPA previously contacted you via letter, email, and phone regarding
the leaking tanks on your property located 185 West Valley Drive in

mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov
mailto:sseriotony@aol.com
mailto:Peronard.Paul@epa.gov


Kalispell, Montana and requested that you sign a Consent for Access
form. You informed EPA that you would not provide consent to
access the property. EPA is now notifying you that it has obtained a
warrant from the federal district court for the District of Montana to
investigate and cleanup the tanks and releases of hazardous
substances on your property. The warrant has been issued pursuant to
EPA’s authority provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (“CERCLA”),
42 U.S.C. § 9601 et seq. A copy of the warrant is enclosed.
 
EPA is required to provide you with a receipt describing any samples
obtained on your property, the results of any analysis made of such
samples, and if requested, a portion of any samples taken (“split
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling
analysis results will be provided via mail at the address listed in the
attached cover letter. If you would like to request split samples, you
may do so by emailing me at Rae.Sarah@epa.gov. If we do not hear
back from you within the next five days, we will assume that you do
not want EPA to provide split samples. I have CCed EPA On-Scene
Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please
provide me with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
<image001.jpg>
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Wednesday, July 27, 2022 3:09 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell,
Montana - Request for Access to Property
 
Fuck you and the horse u rode in with

Sent from my iPhone

On Jul 27, 2022, at 2:32 PM, Rae, Sarah <Rae.Sarah@epa.gov>
wrote:
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Ms. Irene Serio,
 
Please read the attached letter regarding the leaking tanks
of “Tac Oil” at 185 West Valley Drive. I have also
mailed this letter to you at the addresses listed in the
letter. EPA is planning to deploy a response team to
investigate and address the tanks pursuant to its authority
provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980
(“CERCLA”), 42 U.S.C. §§ 9601, the Clean Water Act
(“CWA”), 33 U.S.C. §1251 et seq. (1972), and the Oil
Pollution Act (“OPA”), 33 U.S.C. §2701 et seq. (1990).

 

Please sign and return the Consent for Access to Property
form, which will allow EPA and its contractors to investigate
and address the tanks on your Property. You can email to me
a scanned copy or a photo image of the signed form and,
thereafter, send the original to me at:

 

Sarah Rae (Mail Code ORC-C)
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202

 

 

We need to act quickly. If we do not hear back from you
within the next seven days, we will assume that you are
denying access and will consider requesting access from
the federal district court in Montana. If you have any
questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal
counsel, please provide me with the name of your
attorney and contact information. Please give this matter
your immediate attention. We appreciate your
cooperation in this matter.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202

mailto:Rae.Sarah@epa.gov


(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
<~WRD0001.jpg>
 
<Kalispell Valley Drive Tanks -Request for Access
Cover Letter 07 27 2022 FINAL.pdf>

<Kalispell Valley Drive Tanks - Warrant Cover Letter SIGNED.pdf>
<Signed Warrant.pdf>
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From: Rae, Sarah
To: Irene Serio
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant and Opportunity for

Split Samples
Date: Monday, September 26, 2022 2:52:00 PM

Good afternoon Ms. Serio,
 
I am confirming that I have received this information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

From: Irene Serio <reneserio1956@icloud.com> 
Sent: Monday, September 26, 2022 1:24 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant
and Opportunity for Split Samples
 

Hi Sara, 
 

I am inclosing some of the Exhibits that were filed with
Flathead County many years ago.
  Our hard efforts and using Pine Tar Pitch was already being
done in Canada at the time.  After visiting the Sight in Canada
in the 90s we came home to the Flathead Valley, with our 4
kids, to make an affordable Safe dust Control. You will see as
one of the exhibits that Waste oil was not to be used on Roads
and we were in the Dust Control Business.
 

We came up with a solution.  We were paid to pick up the
product at Champion and Plum Creek as you see in the pdf I
am sending.  We have MSD sheet on the product
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from Colloid Lab you can find this also in Flathead County
Court House. 
 

When we picked up Pine Tar Pitch  from the Lumber Mills,  it
was too thick to use so we found environmental product to mix
with it, cutting the cost of Dust Control in Half for the
customers in the Valley. We then sent samples to Collied Lab.
 Collide Lab said it was environmentally safe. (MSD from
them is an exhibit I can get you). And is in County records. 
 The Big Mountain Ski Resort loved the product. The City of
Kalispell used it in some of their alleys.  The County was
another story.  One day we read in paper local Dust Control
Business being sued I think $10,000.00 if I remember right.
VERY EMBARRASSING as I owned a Dance Studio at the
time. Plus our customers would be alarmed! The Flathead
County put an injection on us and we thought we were living
in a communist Country.    It was Hard to fight without an
attorney but we tried hard. We went as far as Supreme Court.
We never had to pay the bogus Flathead County trumped up
charge. 
The Flathead County  said we dumped it in a dump.  LIE.  The
land was once a Dump and we did all our test patches on a
road on the land where your guy has his white trailer right now
on the land on a road that goes up the hill.  Pine tar Pitch
comes from trees from the lumber mills. One of the sheets I
am sending-You will see where we put tall on roads — people
paid us.  Tall is for Tall Pine. That is what is in most those
Tanks. 
 
 

It is my opinion that The Flathead County (staff) forced us out
of business because of the kick backs they had going on with



Lyman Dust Control. When jobs came up for Bid only Lyman
was asked to bid.  Bids back then were not put out for bid like
now.  30 Years later Lyman Dust Control is the only Dust
Control Business in the Flathead Valley. Like I said we had a
safe cheeper way for the public to get Dust Control on all the
Dirt roads in the Valley. We were attacked for it. 
 

We returned back to Montana in 2020 during Covid, and have
the oil in the one tank sold for A dust Control Job next spring.
 

Our plans were to clean up the land this Fall 2022, when our
work season slowed down.  (We Seal Asphalt, it is
seasonal.)  We have approached Plum Creek and Champion in
the past for their help because of the Cradle to Grave Law.
 But we have not been able to afford an attorney to get  them to
help.   (I have that documentation) We have 5 Children
- most live in Montana. We had to leave our
home for over 20 years and work start over in
another state. My husband is 70 now and I am
66.  
 

All the past and why those tanks are there
is will documented in The Flathead County 
I have a lot more to send you about this but this is what I have
now in my Computar.  If you want to read about what is on
that land for product and where it came from look at Flathead
County Records -  Flathead County VS Sure Seal
Infact you guys took that original Sure Seal Tank off that land
I saw today. 
 
 



Thank You
Irene Serio 
561-502-7609
 
On Sep 26, 2022, at 7:03 AM, Rae, Sarah <Rae.Sarah@epa.gov> wrote:
 
Thank you Irene. We will send the split samples to you at 209 Lake Hills Court Bigfork Montana
59911.  
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

From: Irene Serio <reneserio1956@icloud.com> 
Sent: Friday, September 23, 2022 5:54 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant
and Opportunity for Split Samples
 
My Address has been and is 209 Lake Hills Court Bigfork Montana 59911.  Same as my Drivers
License Since 2010.  22 Years.  
 
Irene Serio
 

On Sep 23, 2022, at 5:11 PM, "Rae, Sarah" <Rae.Sarah@epa.gov> wrote:
 
 
Ms. Serio,
 
Per your request, I am forwarding my email correspondence from today to the
new email address you have provided. I will use this email address going forward
for any correspondence regarding 185 West Valley Drive. Please respond to this
email and provide me with an alternative address to send the split samples. We
are not able to send them to the PO Box that you previously provided.
 
If you have any questions, please contact me at (303) 312-6839
orRae.Sarah@epa.gov. If you are represented by legal counsel, please provide me
with the name of your attorney and contact information.
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Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
 
From: Rae, Sarah 
Sent: Friday, September 23, 2022 1:02 PM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
Importance: High
 
Ms. Serio,
 
Please respond to this email and provide me with an alternative address to send
the split samples. We are not able to send them to the PO Box that you previously
provided.
 
If you have any questions, please contact me at (303) 312-6839
orRae.Sarah@epa.gov. If you are represented by legal counsel, please provide me
with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
 
From: Rae, Sarah 
Sent: Friday, September 23, 2022 11:36 AM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
Ms. Serio,
 
I received your voicemail this morning and attempted to call you back just now at
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(561) 502-7609. In your voicemail you requested that EPA provide you with spilt
samples. In the emails below, you requested that the split samples be sent to you
at the following address: PO Box 521, Kalispell, Montana 59903. We will move
forward with sending the split samples to you at this address.
 
If you have any questions, please contact me at (303) 312-6839
orRae.Sarah@epa.gov. If you are represented by legal counsel, please provide me
with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:36 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 

If you can not send to my PO Box you can send to the address on my Drivers
License.

Sent from my iPhone
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:26 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 

That is Not My Address on the attached . You should have had the right address
for me it’s on my Drivers License for years!!! I have nothing to do with Antler
Bluff !!  Send all samples to my PO Box 521 kalispell montana 59903

Sent from my iPhone
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:17 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
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Never searved with any papers what so ever. My husband handed this e-mail me
today. 1st time I ever saw anything about this!!!

Sent from my iPhone
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:15 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
Tanks were not leaking
I want all samples. I was never contacted about any of this. Pine tar pitch from
Stimpson and Plum Creek - cradle to grave law they are responsible for product in
tanks. 
Sent from my iPhone
 

On Sep 23, 2022, at 9:50 AM, Rae, Sarah <Rae.Sarah@epa.gov> wrote:

Dear Ms. Serio,
 
EPA previously contacted you via letter, email, and phone regarding
the leaking tanks on your property located 185 West Valley Drive in
Kalispell, Montana and requested that you sign a Consent for Access
form. You informed EPA that you would not provide consent to
access the property. EPA is now notifying you that it has obtained a
warrant from the federal district court for the District of Montana to
investigate and cleanup the tanks and releases of hazardous
substances on your property. The warrant has been issued pursuant to
EPA’s authority provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (“CERCLA”),
42 U.S.C. § 9601 et seq. A copy of the warrant is enclosed. 
 
EPA is required to provide you with a receipt describing any samples
obtained on your property, the results of any analysis made of such
samples, and if requested, a portion of any samples taken (“split
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling
analysis results will be provided via mail at the address listed in the
attached cover letter. We did not receive a response to the September
9, 2022 correspondence, therefore we assume that you do not want
EPA to provide split samples. I have CCed EPA On-Scene
Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839
orRae.Sarah@epa.gov. If you are represented by legal counsel, please
provide me with the name of your attorney and contact information.
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Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
<image001.jpg>
 
From: Rae, Sarah 
Sent: Friday, September 9, 2022 6:57 AM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: Leaking Tanks at 185 West Valley Drive, Kalispell,
Montana - Notice of Ex Parte Warrant and Opportunity for Split
Samples
 
Dear Ms. Serio,
 
EPA previously contacted you via letter, email, and phone regarding
the leaking tanks on your property located 185 West Valley Drive in
Kalispell, Montana and requested that you sign a Consent for Access
form. You informed EPA that you would not provide consent to
access the property. EPA is now notifying you that it has obtained a
warrant from the federal district court for the District of Montana to
investigate and cleanup the tanks and releases of hazardous
substances on your property. The warrant has been issued pursuant to
EPA’s authority provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (“CERCLA”),
42 U.S.C. § 9601 et seq. A copy of the warrant is enclosed. 
 
EPA is required to provide you with a receipt describing any samples
obtained on your property, the results of any analysis made of such
samples, and if requested, a portion of any samples taken (“split
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling
analysis results will be provided via mail at the address listed in the
attached cover letter. If you would like to request split samples, you
may do so by emailing me at Rae.Sarah@epa.gov. If we do not hear
back from you within the next five days, we will assume that you do
not want EPA to provide split samples. I have CCed EPA On-Scene
Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839
orRae.Sarah@epa.gov. If you are represented by legal counsel, please
provide me with the name of your attorney and contact information.
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Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
<image001.jpg>
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Wednesday, July 27, 2022 3:09 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell,
Montana - Request for Access to Property
 

Fuck you and the horse u rode in with

Sent from my iPhone

On Jul 27, 2022, at 2:32 PM, Rae, Sarah <Rae.Sarah@epa.gov>
wrote:

Ms. Irene Serio,
 
Please read the attached letter regarding the leaking tanks
of “Tac Oil” at 185 West Valley Drive. I have also
mailed this letter to you at the addresses listed in the
letter. EPA is planning to deploy a response team to
investigate and address the tanks pursuant to its authority
provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980
(“CERCLA”), 42 U.S.C. §§ 9601, the Clean Water Act
(“CWA”), 33 U.S.C. §1251 et seq. (1972), and the Oil
Pollution Act (“OPA”), 33 U.S.C. §2701 et seq. (1990).

 

Please sign and return the Consent for Access to Property
form, which will allow EPA and its contractors to investigate
and address the tanks on your Property. You can email to me
a scanned copy or a photo image of the signed form and,
thereafter, send the original to me at:
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Sarah Rae (Mail Code ORC-C)
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202

 

 

We need to act quickly. If we do not hear back from you
within the next seven days, we will assume that you are
denying access and will consider requesting access from
the federal district court in Montana. If you have any
questions, please contact me at (303) 312-6839
or Rae.Sarah@epa.gov. If you are represented by legal
counsel, please provide me with the name of your
attorney and contact information. Please give this matter
your immediate attention. We appreciate your
cooperation in this matter.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
<~WRD0001.jpg>
 
<Kalispell Valley Drive Tanks -Request for Access
Cover Letter 07 27 2022 FINAL.pdf>

<Kalispell Valley Drive Tanks - Warrant Cover Letter SIGNED.pdf>
<Signed Warrant.pdf>
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From: Rae, Sarah
To: Irene Serio
Cc: Peronard, Paul
Bcc: Morales, Nicholas (ENRD)
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant and Opportunity for

Split Samples
Date: Monday, September 26, 2022 7:03:00 AM

Thank you Irene. We will send the split samples to you at 209 Lake Hills Court Bigfork Montana
59911.  
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

From: Irene Serio <reneserio1956@icloud.com> 
Sent: Friday, September 23, 2022 5:54 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant
and Opportunity for Split Samples
 
My Address has been and is 209 Lake Hills Court Bigfork Montana 59911.  Same as my Drivers
License Since 2010.  22 Years.  
 
Irene Serio
 

On Sep 23, 2022, at 5:11 PM, "Rae, Sarah" <Rae.Sarah@epa.gov> wrote:
 
 
Ms. Serio,
 
Per your request, I am forwarding my email correspondence from today to the
new email address you have provided. I will use this email address going forward
for any correspondence regarding 185 West Valley Drive. Please respond to this
email and provide me with an alternative address to send the split samples. We
are not able to send them to the PO Box that you previously provided.
 
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please provide me
with the name of your attorney and contact information.
 
Respectfully,
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Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
 
From: Rae, Sarah 
Sent: Friday, September 23, 2022 1:02 PM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
Importance: High
 
Ms. Serio,
 
Please respond to this email and provide me with an alternative address to send
the split samples. We are not able to send them to the PO Box that you previously
provided.
 
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please provide me
with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
 
From: Rae, Sarah 
Sent: Friday, September 23, 2022 11:36 AM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
Ms. Serio,
 
I received your voicemail this morning and attempted to call you back just now at
(561) 502-7609. In your voicemail you requested that EPA provide you with spilt
samples. In the emails below, you requested that the split samples be sent to you
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at the following address: PO Box 521, Kalispell, Montana 59903. We will move
forward with sending the split samples to you at this address.
 
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please provide me
with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:36 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
If you can not send to my PO Box you can send to the address on my Drivers
License.

Sent from my iPhone
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:26 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
That is Not My Address on the attached . You should have had the right address
for me it’s on my Drivers License for years!!! I have nothing to do with Antler
Bluff !!  Send all samples to my PO Box 521 kalispell montana 59903

Sent from my iPhone
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:17 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
Never searved with any papers what so ever. My husband handed this e-mail me
today. 1st time I ever saw anything about this!!!
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Sent from my iPhone
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:15 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana -
Notice of Ex Parte Warrant and Opportunity for Split Samples
 
Tanks were not leaking
I want all samples. I was never contacted about any of this. Pine tar pitch from
Stimpson and Plum Creek - cradle to grave law they are responsible for product in
tanks. 
Sent from my iPhone
 

On Sep 23, 2022, at 9:50 AM, Rae, Sarah <Rae.Sarah@epa.gov> wrote:

Dear Ms. Serio,
 
EPA previously contacted you via letter, email, and phone regarding
the leaking tanks on your property located 185 West Valley Drive in
Kalispell, Montana and requested that you sign a Consent for Access
form. You informed EPA that you would not provide consent to
access the property. EPA is now notifying you that it has obtained a
warrant from the federal district court for the District of Montana to
investigate and cleanup the tanks and releases of hazardous
substances on your property. The warrant has been issued pursuant to
EPA’s authority provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (“CERCLA”),
42 U.S.C. § 9601 et seq. A copy of the warrant is enclosed.
 
EPA is required to provide you with a receipt describing any samples
obtained on your property, the results of any analysis made of such
samples, and if requested, a portion of any samples taken (“split
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling
analysis results will be provided via mail at the address listed in the
attached cover letter. We did not receive a response to the September
9, 2022 correspondence, therefore we assume that you do not want
EPA to provide split samples. I have CCed EPA On-Scene
Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please
provide me with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel

mailto:sseriotony@aol.com
mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov


US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
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From: Rae, Sarah 
Sent: Friday, September 9, 2022 6:57 AM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: Leaking Tanks at 185 West Valley Drive, Kalispell,
Montana - Notice of Ex Parte Warrant and Opportunity for Split
Samples
 
Dear Ms. Serio,
 
EPA previously contacted you via letter, email, and phone regarding
the leaking tanks on your property located 185 West Valley Drive in
Kalispell, Montana and requested that you sign a Consent for Access
form. You informed EPA that you would not provide consent to
access the property. EPA is now notifying you that it has obtained a
warrant from the federal district court for the District of Montana to
investigate and cleanup the tanks and releases of hazardous
substances on your property. The warrant has been issued pursuant to
EPA’s authority provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (“CERCLA”),
42 U.S.C. § 9601 et seq. A copy of the warrant is enclosed.
 
EPA is required to provide you with a receipt describing any samples
obtained on your property, the results of any analysis made of such
samples, and if requested, a portion of any samples taken (“split
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling
analysis results will be provided via mail at the address listed in the
attached cover letter. If you would like to request split samples, you
may do so by emailing me at Rae.Sarah@epa.gov. If we do not hear
back from you within the next five days, we will assume that you do
not want EPA to provide split samples. I have CCed EPA On-Scene
Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please
provide me with the name of your attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
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1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
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From: Tony Serio <sseriotony@aol.com> 
Sent: Wednesday, July 27, 2022 3:09 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell,
Montana - Request for Access to Property
 
Fuck you and the horse u rode in with

Sent from my iPhone

On Jul 27, 2022, at 2:32 PM, Rae, Sarah <Rae.Sarah@epa.gov>
wrote:

Ms. Irene Serio,
 
Please read the attached letter regarding the leaking tanks
of “Tac Oil” at 185 West Valley Drive. I have also
mailed this letter to you at the addresses listed in the
letter. EPA is planning to deploy a response team to
investigate and address the tanks pursuant to its authority
provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980
(“CERCLA”), 42 U.S.C. §§ 9601, the Clean Water Act
(“CWA”), 33 U.S.C. §1251 et seq. (1972), and the Oil
Pollution Act (“OPA”), 33 U.S.C. §2701 et seq. (1990).

 

Please sign and return the Consent for Access to Property
form, which will allow EPA and its contractors to investigate
and address the tanks on your Property. You can email to me
a scanned copy or a photo image of the signed form and,
thereafter, send the original to me at:

 

Sarah Rae (Mail Code ORC-C)
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
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We need to act quickly. If we do not hear back from you
within the next seven days, we will assume that you are
denying access and will consider requesting access from
the federal district court in Montana. If you have any
questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal
counsel, please provide me with the name of your
attorney and contact information. Please give this matter
your immediate attention. We appreciate your
cooperation in this matter.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
<~WRD0001.jpg>
 
<Kalispell Valley Drive Tanks -Request for Access
Cover Letter 07 27 2022 FINAL.pdf>

<Kalispell Valley Drive Tanks - Warrant Cover Letter SIGNED.pdf>
<Signed Warrant.pdf>
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From: Rae, Sarah
To: Tony Serio
Cc: Peronard, Paul
Subject: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant and Opportunity for Split

Samples
Date: Friday, September 23, 2022 9:50:00 AM
Attachments: Kalispell Valley Drive Tanks - Warrant Cover Letter SIGNED.pdf

Signed Warrant.pdf

Dear Ms. Serio,
 
EPA previously contacted you via letter, email, and phone regarding the leaking tanks on your
property located 185 West Valley Drive in Kalispell, Montana and requested that you sign a Consent
for Access form. You informed EPA that you would not provide consent to access the property. EPA
is now notifying you that it has obtained a warrant from the federal district court for the District of
Montana to investigate and cleanup the tanks and releases of hazardous substances on your property.
The warrant has been issued pursuant to EPA’s authority provided under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”), 42 U.S.C. § 9601
et seq. A copy of the warrant is enclosed.
 
EPA is required to provide you with a receipt describing any samples obtained on your property, the
results of any analysis made of such samples, and if requested, a portion of any samples taken (“split
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling analysis results will be provided
via mail at the address listed in the attached cover letter. We did not receive a response to the
September 9, 2022 correspondence, therefore we assume that you do not want EPA to provide split
samples. I have CCed EPA On-Scene Coordinator, Paul Peronard, who will be performing the
sampling.
 
If you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you are
represented by legal counsel, please provide me with the name of your attorney and contact
information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

From: Rae, Sarah 
Sent: Friday, September 9, 2022 6:57 AM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant and
Opportunity for Split Samples
 
Dear Ms. Serio,
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Ref: ORC-C 
 
SENT VIA OVERNIGHT MAIL AND EMAIL  
 
Ms. Irene Serio 
540 Antler Bluff Lane  
Columbia Falls, MT 59912  
sseriotony@aol.com  


 
RE:  Leaking Tanks at 185 West Valley Drive, Kalispell, Montana 


Notice of Ex Parte Warrant and Opportunity for Split Samples  
 
Dear Ms. Serio, 
 
EPA previously contacted you via letter, email, and phone regarding the leaking tanks on your property 
located 185 West Valley Drive in Kalispell, Montana and requested that you sign a Consent for Access 
form. You informed EPA that you would not provide consent to access the property. EPA is now 
notifying you that it has obtained a warrant from the federal district court for the District of Montana to 
investigate and cleanup the tanks and releases of hazardous substances on your property. The warrant 
has been issued pursuant to EPA’s authority provided under the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (“CERCLA”), 42 U.S.C. § 9601 et seq. A copy of 
the warrant is enclosed. 
 
EPA is required to provide you with a receipt describing any samples obtained on your property, the 
results of any analysis made of such samples, and if requested, a portion of any samples taken (“split 
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling analysis results will be provided via 
mail at the address listed above. If you would like to request split samples, you may do so by emailing 
me at Rae.Sarah@epa.gov. If we do not hear back from you within the next five days, we will assume 
that you do not want EPA to provide split samples.  
 
If you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you are 
represented by legal counsel, please provide me with the name of your attorney and contact information.  
 


Sincerely,  
 


 
 


Sarah Rae   
       Enforcement Attorney   


EPA Region 8, Office of Regional Counsel 
 
 


Enclosure:  Administrative Warrant to Enter and Access Property  
cc:   Paul Peronard, EPA On-Scene Coordinator    


 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
Denver, CO   80202-1129 


Phone 800-227-8917 
www.epa.gov/region8 
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA


MISSOULA DIVISION


Case No. M 0'22-\g'-M-KLD


IN THE MATTER OF 185 WEST


VALLEY DRIVE, KALISPELL,
MONTANA


ADMINISTRATIVE WARRANT
TO ENTER AND ACCESS
PROPERTY


To: Any employee, contractor, subcontractor, or representative of the
United States Environmental Protection Agency (EPA), and any United
States Marshal for the District of Montana:


The Court finds that an Ex Parte Application for an Administrative Warrant


has been submitted on behalf of the United States Environmental Protection


Agency (EPA), and that the Application demonstrates sufficient justification for


entry onto and remaining on the property located at 185 West Valley Drive in


Kalispell, Montana, assessor number 0325250 (the Property), for EPA to


implement the investigation, response, and removal actions discussed below.


The Court finds entry is authorized by Section 104(e) of the Comprehensive


Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C.


§ 9604(e), and is for the purpose of conducting response activities pursuant to


CERCLA. The response activities to be taken at the Property include entry.


inspection, sampling, removal, and performing response actions, and activities


related thereto. These activities to be taken at the Property are for the purpose of
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responding to the release or threatened release of hazardous substances, pollutants,


or contaminants on or from the Property.


The Court further finds good cause to issue this Administrative Warrant; that


this Warrant is reasonable; and that there is a reasonable basis to believe that


authorizing entry to implement response activities under CERCLA is appropriate


and that the actions discussed below are authorized.


NOW, THEREFORE, YOU ARE HEREBY AUTHORIZED TO:


Enter on and into, move about, remain on or about, and re-enter as


necessary, the Property at all reasonable times for the purpose of conducting


inspection, sampling, removal and other response activities pursuant to 42 U.S.C.


§ 9604 of CERCLA, as follows:


Perform site preparations, including clearing debris and vegetation to


establish a work area and creating vehicle access to the 11 tanks;


Inspect and assess property conditions;


Inspect and obtain samples and analysis from the tanks and the surrounding


area, including soil, surface water, and groundwater, as needed;


Remove and recycle and/or dispose of the contents of the tanks;


Recycle and/or dispose of the tanks and debris;


Excavate and remove any contaminated soils and materials;


Restore disturbed areas;
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● Take photographs and video to document the above activities; and


● Conduct other actions as needed to respond to the release or threatened


release of hazardous substances, pollutants, or contaminants.


All owners, occupants, and persons in control of the Property shall permit


the persons specified above to enter the Property for the purposes specified above.


A copy of this Warrant shall be sent via overnight mail to the owner of the


Property and/or her agent at the Columbia Falls, Montana address last used to


contact her.


An electronic copy of this Warrant shall be sent to the owner of the Property


via the email address last used to contact her.


A copy of this Warrant shall be delivered to the occupant, if any, of the


Propeity at the time of entry.


The duration of the entiy, investigation, and activity authorized by this


Warrant shall be 12 weeks, beginning immediately upon signing of the Warrant. If


the United States is unable to complete the above-described activities within the


specified time, the United States may return to this Court to seek an appropriate


extension of the Warrant.


The United States Marshal is authorized to assist EPA in such manner as


may be reasonably necessary and appropriate to execute this Warrant.
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Upon completion of the above-described aetivities, a prompt return of this


Warrant shall be made to this Court showing that the Warrant has been executed


and that the entry has been completed within the specified time period above.


7^ day of , 2022.Dated this


Honorable Kathleen L. DeSoto


United States Magistrate Judge
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EPA previously contacted you via letter, email, and phone regarding the leaking tanks on your
property located 185 West Valley Drive in Kalispell, Montana and requested that you sign a Consent
for Access form. You informed EPA that you would not provide consent to access the property. EPA
is now notifying you that it has obtained a warrant from the federal district court for the District of
Montana to investigate and cleanup the tanks and releases of hazardous substances on your property.
The warrant has been issued pursuant to EPA’s authority provided under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”), 42 U.S.C. § 9601
et seq. A copy of the warrant is enclosed.
 
EPA is required to provide you with a receipt describing any samples obtained on your property, the
results of any analysis made of such samples, and if requested, a portion of any samples taken (“split
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling analysis results will be provided
via mail at the address listed in the attached cover letter. If you would like to request split samples,
you may do so by emailing me at Rae.Sarah@epa.gov. If we do not hear back from you within the
next five days, we will assume that you do not want EPA to provide split samples. I have CCed EPA
On-Scene Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you are
represented by legal counsel, please provide me with the name of your attorney and contact
information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
 

From: Tony Serio <sseriotony@aol.com> 
Sent: Wednesday, July 27, 2022 3:09 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Request for Access to
Property
 
Fuck you and the horse u rode in with

Sent from my iPhone

On Jul 27, 2022, at 2:32 PM, Rae, Sarah <Rae.Sarah@epa.gov> wrote:

Ms. Irene Serio,
 
Please read the attached letter regarding the leaking tanks of “Tac Oil” at 185
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West Valley Drive. I have also mailed this letter to you at the addresses listed in
the letter. EPA is planning to deploy a response team to investigate and address
the tanks pursuant to its authority provided under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”),
42 U.S.C. §§ 9601, the Clean Water Act (“CWA”), 33 U.S.C. §1251 et seq.
(1972), and the Oil Pollution Act (“OPA”), 33 U.S.C. §2701 et seq. (1990).
 
Please sign and return the Consent for Access to Property form, which will allow
EPA and its contractors to investigate and address the tanks on your Property.
You can email to me a scanned copy or a photo image of the signed form and,
thereafter, send the original to me at:
 

Sarah Rae (Mail Code ORC-C)
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202

 
 
We need to act quickly. If we do not hear back from you within the next seven
days, we will assume that you are denying access and will consider requesting
access from the federal district court in Montana. If you have any questions,
please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you are
represented by legal counsel, please provide me with the name of your attorney
and contact information. Please give this matter your immediate attention. We
appreciate your cooperation in this matter.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

<Kalispell Valley Drive Tanks -Request for Access Cover Letter 07 27 2022 FINAL.pdf>
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From: Rae, Sarah
To: Tony Serio
Cc: Peronard, Paul
Bcc: Morales, Nicholas (ENRD)
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant and Opportunity for

Split Samples
Date: Friday, September 23, 2022 1:01:00 PM
Importance: High

Ms. Serio,
 
Please respond to this email and provide me with an alternative address to send the split
samples. We are not able to send them to the PO Box that you previously provided.
 
If you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you
are represented by legal counsel, please provide me with the name of your attorney and
contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

From: Rae, Sarah 
Sent: Friday, September 23, 2022 11:36 AM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: RE: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant
and Opportunity for Split Samples
 
Ms. Serio,
 
I received your voicemail this morning and attempted to call you back just now at (561) 502-
7609. In your voicemail you requested that EPA provide you with spilt samples. In the emails
below, you requested that the split samples be sent to you at the following address: PO Box
521, Kalispell, Montana 59903. We will move forward with sending the split samples to you
at this address.
 
If you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you
are represented by legal counsel, please provide me with the name of your attorney and
contact information.
 
Respectfully,

mailto:Rae.Sarah@epa.gov
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Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 

From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:36 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant
and Opportunity for Split Samples
 
If you can not send to my PO Box you can send to the address on my Drivers License.

Sent from my iPhone
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:26 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant
and Opportunity for Split Samples
 
That is Not My Address on the attached . You should have had the right address for me it’s on my
Drivers License for years!!! I have nothing to do with Antler Bluff !!  Send all samples to my PO Box
521 kalispell montana 59903

Sent from my iPhone
 
 
From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:17 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant
and Opportunity for Split Samples
 
Never searved with any papers what so ever. My husband handed this e-mail me today. 1st time I
ever saw anything about this!!!

Sent from my iPhone
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From: Tony Serio <sseriotony@aol.com> 
Sent: Friday, September 23, 2022 10:15 AM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant
and Opportunity for Split Samples
 
Tanks were not leaking
I want all samples. I was never contacted about any of this. Pine tar pitch from Stimpson and Plum
Creek - cradle to grave law they are responsible for product in tanks. 
Sent from my iPhone
 

On Sep 23, 2022, at 9:50 AM, Rae, Sarah <Rae.Sarah@epa.gov> wrote:

Dear Ms. Serio,
 
EPA previously contacted you via letter, email, and phone regarding the leaking tanks
on your property located 185 West Valley Drive in Kalispell, Montana and requested
that you sign a Consent for Access form. You informed EPA that you would not
provide consent to access the property. EPA is now notifying you that it has obtained a
warrant from the federal district court for the District of Montana to investigate and
cleanup the tanks and releases of hazardous substances on your property. The warrant
has been issued pursuant to EPA’s authority provided under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”), 42
U.S.C. § 9601 et seq. A copy of the warrant is enclosed.
 
EPA is required to provide you with a receipt describing any samples obtained on your
property, the results of any analysis made of such samples, and if requested, a portion
of any samples taken (“split samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any
sampling analysis results will be provided via mail at the address listed in the attached
cover letter. We did not receive a response to the September 9, 2022 correspondence,
therefore we assume that you do not want EPA to provide split samples. I have CCed
EPA On-Scene Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov.
If you are represented by legal counsel, please provide me with the name of your
attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
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From: Rae, Sarah 
Sent: Friday, September 9, 2022 6:57 AM
To: Tony Serio <sseriotony@aol.com>
Cc: Peronard, Paul <Peronard.Paul@epa.gov>
Subject: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte
Warrant and Opportunity for Split Samples
 
Dear Ms. Serio,
 
EPA previously contacted you via letter, email, and phone regarding the leaking tanks
on your property located 185 West Valley Drive in Kalispell, Montana and requested
that you sign a Consent for Access form. You informed EPA that you would not
provide consent to access the property. EPA is now notifying you that it has obtained a
warrant from the federal district court for the District of Montana to investigate and
cleanup the tanks and releases of hazardous substances on your property. The warrant
has been issued pursuant to EPA’s authority provided under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”), 42
U.S.C. § 9601 et seq. A copy of the warrant is enclosed.
 
EPA is required to provide you with a receipt describing any samples obtained on your
property, the results of any analysis made of such samples, and if requested, a portion
of any samples taken (“split samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any
sampling analysis results will be provided via mail at the address listed in the attached
cover letter. If you would like to request split samples, you may do so by emailing me
at Rae.Sarah@epa.gov. If we do not hear back from you within the next five days, we
will assume that you do not want EPA to provide split samples. I have CCed EPA On-
Scene Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov.
If you are represented by legal counsel, please provide me with the name of your
attorney and contact information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
 

From: Tony Serio <sseriotony@aol.com> 
Sent: Wednesday, July 27, 2022 3:09 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Request for

mailto:sseriotony@aol.com
mailto:Peronard.Paul@epa.gov
mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov
mailto:Rae.Sarah@epa.gov
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Access to Property
 
Fuck you and the horse u rode in with

Sent from my iPhone

On Jul 27, 2022, at 2:32 PM, Rae, Sarah <Rae.Sarah@epa.gov> wrote:

Ms. Irene Serio,
 
Please read the attached letter regarding the leaking tanks of “Tac
Oil” at 185 West Valley Drive. I have also mailed this letter to you at
the addresses listed in the letter. EPA is planning to deploy a
response team to investigate and address the tanks pursuant to its
authority provided under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (“CERCLA”),
42 U.S.C. §§ 9601, the Clean Water Act (“CWA”), 33 U.S.C. §1251
et seq. (1972), and the Oil Pollution Act (“OPA”), 33 U.S.C. §2701 et
seq. (1990).
 
Please sign and return the Consent for Access to Property form,
which will allow EPA and its contractors to investigate and address
the tanks on your Property. You can email to me a scanned copy or a
photo image of the signed form and, thereafter, send the original to
me at:
 

Sarah Rae (Mail Code ORC-C)
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202

 
 
We need to act quickly. If we do not hear back from you within the
next seven days, we will assume that you are denying access and will
consider requesting access from the federal district court in Montana.
If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please
provide me with the name of your attorney and contact information.
Please give this matter your immediate attention. We appreciate your
cooperation in this matter.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov

mailto:Rae.Sarah@epa.gov
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<Kalispell Valley Drive Tanks - Warrant Cover Letter SIGNED.pdf>

<Signed Warrant.pdf>



From: Rae, Sarah
To: Tony Serio
Cc: Peronard, Paul
Subject: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Notice of Ex Parte Warrant and Opportunity for Split

Samples
Date: Friday, September 9, 2022 6:56:00 AM
Attachments: Kalispell Valley Drive Tanks - Warrant Cover Letter SIGNED.pdf

Signed Warrant.pdf

Dear Ms. Serio,
 
EPA previously contacted you via letter, email, and phone regarding the leaking tanks on your
property located 185 West Valley Drive in Kalispell, Montana and requested that you sign a Consent
for Access form. You informed EPA that you would not provide consent to access the property. EPA
is now notifying you that it has obtained a warrant from the federal district court for the District of
Montana to investigate and cleanup the tanks and releases of hazardous substances on your property.
The warrant has been issued pursuant to EPA’s authority provided under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”), 42 U.S.C. § 9601
et seq. A copy of the warrant is enclosed.
 
EPA is required to provide you with a receipt describing any samples obtained on your property, the
results of any analysis made of such samples, and if requested, a portion of any samples taken (“split
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling analysis results will be provided
via mail at the address listed in the attached cover letter. If you would like to request split samples,
you may do so by emailing me at Rae.Sarah@epa.gov. If we do not hear back from you within the
next five days, we will assume that you do not want EPA to provide split samples. I have CCed EPA
On-Scene Coordinator, Paul Peronard, who will be performing the sampling.
 
If you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you are
represented by legal counsel, please provide me with the name of your attorney and contact
information.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers

 
 

From: Tony Serio <sseriotony@aol.com> 
Sent: Wednesday, July 27, 2022 3:09 PM
To: Rae, Sarah <Rae.Sarah@epa.gov>
Subject: Re: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Request for Access to
Property
 
Fuck you and the horse u rode in with
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Ref: ORC-C 
 
SENT VIA OVERNIGHT MAIL AND EMAIL  
 
Ms. Irene Serio 
540 Antler Bluff Lane  
Columbia Falls, MT 59912  
sseriotony@aol.com  


 
RE:  Leaking Tanks at 185 West Valley Drive, Kalispell, Montana 


Notice of Ex Parte Warrant and Opportunity for Split Samples  
 
Dear Ms. Serio, 
 
EPA previously contacted you via letter, email, and phone regarding the leaking tanks on your property 
located 185 West Valley Drive in Kalispell, Montana and requested that you sign a Consent for Access 
form. You informed EPA that you would not provide consent to access the property. EPA is now 
notifying you that it has obtained a warrant from the federal district court for the District of Montana to 
investigate and cleanup the tanks and releases of hazardous substances on your property. The warrant 
has been issued pursuant to EPA’s authority provided under the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (“CERCLA”), 42 U.S.C. § 9601 et seq. A copy of 
the warrant is enclosed. 
 
EPA is required to provide you with a receipt describing any samples obtained on your property, the 
results of any analysis made of such samples, and if requested, a portion of any samples taken (“split 
samples”). 42 U.S.C. § 9604(e)(4)(b). The receipt and any sampling analysis results will be provided via 
mail at the address listed above. If you would like to request split samples, you may do so by emailing 
me at Rae.Sarah@epa.gov. If we do not hear back from you within the next five days, we will assume 
that you do not want EPA to provide split samples.  
 
If you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you are 
represented by legal counsel, please provide me with the name of your attorney and contact information.  
 


Sincerely,  
 


 
 


Sarah Rae   
       Enforcement Attorney   


EPA Region 8, Office of Regional Counsel 
 
 


Enclosure:  Administrative Warrant to Enter and Access Property  
cc:   Paul Peronard, EPA On-Scene Coordinator    


 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


1595 Wynkoop Street 
Denver, CO   80202-1129 


Phone 800-227-8917 
www.epa.gov/region8 



mailto:sseriotony@aol.com

mailto:Rae.Sarah@epa.gov

mailto:Rae.Sarah@epa.gov



				2022-09-08T15:40:56-0600

		SARAH RAE












IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA


MISSOULA DIVISION


Case No. M 0'22-\g'-M-KLD


IN THE MATTER OF 185 WEST


VALLEY DRIVE, KALISPELL,
MONTANA


ADMINISTRATIVE WARRANT
TO ENTER AND ACCESS
PROPERTY


To: Any employee, contractor, subcontractor, or representative of the
United States Environmental Protection Agency (EPA), and any United
States Marshal for the District of Montana:


The Court finds that an Ex Parte Application for an Administrative Warrant


has been submitted on behalf of the United States Environmental Protection


Agency (EPA), and that the Application demonstrates sufficient justification for


entry onto and remaining on the property located at 185 West Valley Drive in


Kalispell, Montana, assessor number 0325250 (the Property), for EPA to


implement the investigation, response, and removal actions discussed below.


The Court finds entry is authorized by Section 104(e) of the Comprehensive


Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C.


§ 9604(e), and is for the purpose of conducting response activities pursuant to


CERCLA. The response activities to be taken at the Property include entry.


inspection, sampling, removal, and performing response actions, and activities


related thereto. These activities to be taken at the Property are for the purpose of
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responding to the release or threatened release of hazardous substances, pollutants,


or contaminants on or from the Property.


The Court further finds good cause to issue this Administrative Warrant; that


this Warrant is reasonable; and that there is a reasonable basis to believe that


authorizing entry to implement response activities under CERCLA is appropriate


and that the actions discussed below are authorized.


NOW, THEREFORE, YOU ARE HEREBY AUTHORIZED TO:


Enter on and into, move about, remain on or about, and re-enter as


necessary, the Property at all reasonable times for the purpose of conducting


inspection, sampling, removal and other response activities pursuant to 42 U.S.C.


§ 9604 of CERCLA, as follows:


Perform site preparations, including clearing debris and vegetation to


establish a work area and creating vehicle access to the 11 tanks;


Inspect and assess property conditions;


Inspect and obtain samples and analysis from the tanks and the surrounding


area, including soil, surface water, and groundwater, as needed;


Remove and recycle and/or dispose of the contents of the tanks;


Recycle and/or dispose of the tanks and debris;


Excavate and remove any contaminated soils and materials;


Restore disturbed areas;
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● Take photographs and video to document the above activities; and


● Conduct other actions as needed to respond to the release or threatened


release of hazardous substances, pollutants, or contaminants.


All owners, occupants, and persons in control of the Property shall permit


the persons specified above to enter the Property for the purposes specified above.


A copy of this Warrant shall be sent via overnight mail to the owner of the


Property and/or her agent at the Columbia Falls, Montana address last used to


contact her.


An electronic copy of this Warrant shall be sent to the owner of the Property


via the email address last used to contact her.


A copy of this Warrant shall be delivered to the occupant, if any, of the


Propeity at the time of entry.


The duration of the entiy, investigation, and activity authorized by this


Warrant shall be 12 weeks, beginning immediately upon signing of the Warrant. If


the United States is unable to complete the above-described activities within the


specified time, the United States may return to this Court to seek an appropriate


extension of the Warrant.


The United States Marshal is authorized to assist EPA in such manner as


may be reasonably necessary and appropriate to execute this Warrant.
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Upon completion of the above-described aetivities, a prompt return of this


Warrant shall be made to this Court showing that the Warrant has been executed


and that the entry has been completed within the specified time period above.


7^ day of , 2022.Dated this


Honorable Kathleen L. DeSoto


United States Magistrate Judge
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Sent from my iPhone

On Jul 27, 2022, at 2:32 PM, Rae, Sarah <Rae.Sarah@epa.gov> wrote:

Ms. Irene Serio,
 
Please read the attached letter regarding the leaking tanks of “Tac Oil” at 185
West Valley Drive. I have also mailed this letter to you at the addresses listed in
the letter. EPA is planning to deploy a response team to investigate and address
the tanks pursuant to its authority provided under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”),
42 U.S.C. §§ 9601, the Clean Water Act (“CWA”), 33 U.S.C. §1251 et seq.
(1972), and the Oil Pollution Act (“OPA”), 33 U.S.C. §2701 et seq. (1990).
 
Please sign and return the Consent for Access to Property form, which will allow
EPA and its contractors to investigate and address the tanks on your Property.
You can email to me a scanned copy or a photo image of the signed form and,
thereafter, send the original to me at:
 

Sarah Rae (Mail Code ORC-C)
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202

 
 
We need to act quickly. If we do not hear back from you within the next seven
days, we will assume that you are denying access and will consider requesting
access from the federal district court in Montana. If you have any questions,
please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you are
represented by legal counsel, please provide me with the name of your attorney
and contact information. Please give this matter your immediate attention. We
appreciate your cooperation in this matter.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
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From: Rae, Sarah
To: sseriotony@aol.com; SERIOIRENE@AOL.COM
Subject: Leaking Tanks at 185 West Valley Drive, Kalispell, Montana - Request for Access to Property
Date: Wednesday, July 27, 2022 2:32:00 PM
Attachments: Kalispell Valley Drive Tanks -Request for Access Cover Letter 07 27 2022 FINAL.pdf

Ms. Irene Serio,
 
Please read the attached letter regarding the leaking tanks of “Tac Oil” at 185 West Valley
Drive. I have also mailed this letter to you at the addresses listed in the letter. EPA is planning
to deploy a response team to investigate and address the tanks pursuant to its authority
provided under the Comprehensive Environmental Response, Compensation, and Liability Act
of 1980 (“CERCLA”), 42 U.S.C. §§ 9601, the Clean Water Act (“CWA”), 33 U.S.C. §1251 et
seq. (1972), and the Oil Pollution Act (“OPA”), 33 U.S.C. §2701 et seq. (1990).
 
Please sign and return the Consent for Access to Property form, which will allow EPA and its
contractors to investigate and address the tanks on your Property. You can email to me a
scanned copy or a photo image of the signed form and, thereafter, send the original to me at:
 

Sarah Rae (Mail Code ORC-C)
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202

 
 
We need to act quickly. If we do not hear back from you within the next seven days, we will
assume that you are denying access and will consider requesting access from the federal
district court in Montana. If you have any questions, please contact me at (303) 312-6839 or
Rae.Sarah@epa.gov. If you are represented by legal counsel, please provide me with the name
of your attorney and contact information. Please give this matter your immediate attention. We
appreciate your cooperation in this matter.
 
Respectfully,
 
Sarah Rae
Senior Assistant Regional Counsel
US EPA – Region 8
1595 Wynkoop Street
Denver, CO 80202
(303) 312-6839
Rae.Sarah@epa.gov
Pronouns: she/her/hers
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Ref: ORC-C 
July 27, 2022 


 
 
SENT VIA REGULAR MAIL and UPS DELIVERY 
 
Ms. Irene Serio  
185 West Valley Drive 
Kalispell, Montana 59901 
 


Ms. Irene Serio  
PO Box 1256  
Whitefish, MT 59937  
 


Ms. Irene Serio  
209 Lake Hills Court  
Bigfork, MT 59911  
 


Ms. Irene Serio  
6719 Lawrence Woods Court 
Lake Worth, FL 33462 
 


Ms. Irene Serio 
540 Antler Bluff Lane  
Columbia Falls, MT 59912  
 


Ms. Irene Serio 
PO Box 5771  
Lake Worth, FL 33461  
 


 
 


RE:  Leaking Tanks at 185 West Valley Drive, Kalispell, Montana 
Request for Access to Property     


 
Dear Ms. Serio, 
 
On July 14, 2022, EPA received a report via the National Response Center of 11 large, abandoned, 
leaking tanks containing possibly 50,000 gallons of an asphalt sealer in Kalispell, Montana. Photos of 
the tanks are available at: https://response.epa.gov/site/site_profile.aspx?site_id=15686. EPA has 
identified the property where the tanks are located as 185 West Valley Drive, Kalispell, Montana (parcel 
number 0325250) (“Property”). Montana property records indicate that you are the current owner of the 
Property.  
 
EPA has reason to believe that the tanks contain “Tac Oil,” which is a black viscous bitumen product 
that is used as a binder for road surfacing and roofing, and photos show that some of the tanks have 
begun leaking. In reviewing data provided to EPA by the Montana Department of Environmental 
Quality (MDEQ) the Tac Oil appears to be a combination of large, straight-chained aliphatic 
compounds, as well multi-ringed aromatic compounds. These include several chemicals that are 
identified as hazardous substances under the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA).  For example, the MDEQ data documents the presence of xylene, 
ethylbenzene, and napthalene as part of the oil mixture. These compounds are known human 
carcinogens. In addition, the Tac Oil poses a direct threat to waters of the United States. The drainage 
from the Site leads directly into Ashley Creek, which feeds into the Flathead River and Flathead Lake.  
If the leaking continues or if a catastrophic failure of one of the degrading tanks occurs there will be a 
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direct impact on water quality and aquatic life in the watershed system. 
 
EPA is planning to deploy a response team to investigate and address the abandoned tanks pursuant to 
its authority provided under the Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980 (“CERCLA”), 42 U.S.C. §§ 9601, the Clean Water Act (“CWA”), 33 U.S.C. §1251 et seq. 
(1972), and the Oil Pollution Act (“OPA”), 33 U.S.C. §2701 et seq. (1990).  
 
Please sign and return the enclosed Consent for Access to Property form, which will allow EPA and its 
contractors to investigate and address the tanks on your Property. You can email to me a scanned copy 
or a photo image of the signed form and, thereafter, send the original to me in the enclosed self-
addressed envelope. Please use the following email address:  Rae.Sarah@epa.gov.  
 
We need to act quickly. If we do not hear back from you within the next seven days, we will assume that 
you are denying access and will consider requesting access from the federal district court in Montana. If 
you have any questions, please contact me at (303) 312-6839 or Rae.Sarah@epa.gov. If you are 
represented by legal counsel, please provide me with the name of your attorney and contact information. 
Please give this matter your immediate attention. We appreciate your cooperation in this matter.  


 
Sincerely,  
 
 
 
 
Sarah Rae   


       Enforcement Attorney   
EPA Region 8, Office of Regional Counsel 
 


 
 


Enclosures:  Consent for Access Form 
       Self-Addressed Return Envelope   
 
cc:  Paul Peronard, EPA On-Scene Coordinator    
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CONSENT FOR ACCESS TO PROPERTY 
 


 
Name of Property Owner: Irene Serio ___________________ 
 
Location of Property:  185 West Valley Drive, Kalispell, Montana  
 
  
The legal description of the Property: S16, T28 N, R22 W, TR 1AB IN SE4NE4, ASSR 
#0000325250 
 
I hereby give my consent to officers, employees, and authorized representatives of the United States 
Environmental Protection Agency (EPA) entering and having continued access to the above referenced 
Property for the following purposes:  


1. Conducting field inspections and investigations; 
 
2. Taking samples of soil, surface water, ground water, or air or any materials stored 


on or disposed of on the Property as may be determined to be necessary;  
 


3. Other actions related to the investigation of surface or subsurface contamination; 
and 


 
4. Taking a response action at the Property.    


 
I recognize that these actions are undertaken by the EPA pursuant to its response and 
enforcement responsibilities under the Comprehensive Environmental Response, Compensation 
and Liability Act (CERCLA), 42 U.S.C. § 9601 et seq., as amended, the Clean Water Act 
(CWA), 33 U.S.C. §1251 et seq. (1972), and the Oil Pollution Act (OPA), 33 U.S.C. §2701 et 
seq. (1990).   


 
 
_____________________________________ ______________________  
Signature of Property Owner      Date  
 
 
 
 
 


 


Printed on Recycled Paper 
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		Kalispell Valley Drive Tanks - DRAFT Consent for Access Form.pdf

		1. Conducting field inspections and investigations;

		2. Taking samples of soil, surface water, ground water, or air or any materials stored on or disposed of on the Property as may be determined to be necessary;

		3. Other actions related to the investigation of surface or subsurface contamination; and

		4. Taking a response action at the Property.
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